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Introduction

This Report evaluates the potential impacts of the “Initiative Measure to Amend
City of Alameda General Plan including the 2007-2014 Housing Element and the
Zoning Ordinance to Classify Approximately 3.899 acres of Land adjacent to
McKay Avenue to Open Space”, an initiative that has qualified for the ballot in the
City of Alameda, California. The full text of the proposed Initiative is included as
Appendix I.

If passed, the Initiative would amend portions of the City of Alameda’s General
Plan and Zoning Ordinance. The specifics of the Initiative are summarized in
Section D of this Report.

When an initiative is circulated and qualifies for the ballot, Section 9212 of the
California Elections Code authorizes a City to request a report regarding the
potential impacts of the initiative prior to deciding whether to adopt the initiative
or to order an election of the voters to approve or reject it. Section 9212 is
reproduced in full in Appendix II.

On June 3, 2014, the City Council of Alameda requested that City staff and its
consultants prepare an analysis of the proposed Initiative specifically addressing
the Initiative’s potential impacts on housing and other land uses in Alameda,
potential fiscal and economic impacts, and possible legal issues associated with
the Initiative’s language and implementation. This Report will be presented to the
City Council at its regularly scheduled meeting of July 1, 2014.

Description of the Site

The 3.899-acre site (Site) which is the subject of the Initiative is located south of
Central Avenue and to the west of McKay Avenue and is owned by the United
States of America (the Federal Government).

The Site is bounded by multi-family residential uses to the west, federal office
and research buildings utilized by the Department of Agriculture (USDA) to the
north, an East Bay Regional Park District (EBRPD) visitor center and parking lot
to the east, and an EBRPD maintenance facility (corporation yard) and building
called “Glory of the Seas” to the south. The Site is almost entirely paved with two
two-story, 1940s era, vacant federal office buildings containing a total of
approximately 25,200 gross square feet, and a parking lot. There are two small
unmaintained ornamental lawn areas located within the Site and a row of
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ornamental trees line the west and south boundaries. The Site is fenced to
restrict access by trespassers. The Site is designated as Assessor’s Parcel
Number 074-1305-026.
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Access is from McKay Avenue, a road owned by the State of California with
access easements in favor of the Federal Government. There are existing waste
water (sewer) and water lines located under McKay Avenue. Currently, McKay
Avenue does not include any storm water facilities which could potentially cause
concerns about discharges into San Francisco Bay, possibly in violation of the
Clean Water Act.

Current Ownership of the Site

The Site is currently owned by the United States Government and managed by
the federal General Services Administration (GSA). The Site was part of a 100-
acre federal facility developed in 1942, as the U.S. Maritime Officer Training
School. In 1961, the Federal Government sold the majority of the federal facility
to the State of California, retaining 7.6 acres as the Alameda Federal Center. In
2011, the Federal Government consolidated the remaining operations at the
federal facility on to the northerly portion and placed the southern four acres up
for sale.

The GSA conducted a public online auction on June 1, 2011. Thereafter, the
GSA entered into a purchase agreement for the Site on October 14, 2011 with
STL Company LLC of Roseville, California, obtaining a sales price of $3,075,000.
Closing was to occur within 18 months, but has been extended. The public
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auction documents and the purchase agreement are attached as Appendix Il
As of the date of this Report, ownership remains with the Federal Government.

What the Initiative Does and How the Initiative Would Impact the
City’s General Plan and Zoning Ordinance

The Initiative attempts to modify the future use of only the Site. No other land in
the City is affected. The Initiative changes the General Plan designation and
Zoning designation for the Site. The Site is currently designated for Medium
Density Residential Use in the General Plan and for multi-family and single family
residential use in the Zoning Ordinance. The Initiative would change the General
Plan land use element designation for the Site from Medium Density Residential
to Parks and Public Open Space and the Zoning designation to Open Space. In
addition, the Initiative would change the General Plan Housing Element to
remove the Site from the City’s State-required inventory of sites available for
residential development for the period 2007 through 2014.

It should be understood that the initiative:
¢ Will not change the ownership of the Site. Changing the Zoning and General

Plan designations will not cause the land to be transferred to the EBRPD, the
City of Alameda or any other governmental entity for public use as a park.

e Will not create a public park. The changes in the Zoning Ordinance and
General Plan will not change the physical conditions on the Site. Even with
the changes in the Zoning Ordinance and General Plan, the Site will remain
with vacant buildings and parking lot fenced off from the public.

The changes in the Zoning Ordinance and General Plan would limit the use and
development of the Site by any owner subject to the City’s laws. The Open
Space designation limits uses to public and private parks, parkways,
playgrounds, golf courses, country clubs, and land reserves. With a conditional
use permit approved by the Planning Board, a structure or building located in the
park, playground, golf course or country club may be approved, and a public
and/or commercial concessionaire activity or a small craft marina facility may be
approved. Additional uses such as parking lots and maintenance facilities would
require a conditional use permit be issued by the City after a public hearing.

On June 9, 2014, the City of Alameda Planning Board recommended that the
City Council approve a new Housing Element for the period 2015 through 2023.
The draft Housing Element recommended by the Planning Board removes the
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Site from the City’s State-required inventory of sites available for residential
development for the period 2015 through 2023, due to uncertainty about access
to the Site for residential purposes.

If the City Council approves the Planning Board’s recommended Housing
Element in July 2014 as scheduled, the Initiative would have no impact on the
General Plan Housing Element. If the Council does not approve the new
Housing Element, the Initiative would remove the Site from the adopted list in the
2007-2014 Housing Element and the City would be required to identify an
additional site or sites to replace the loss of the Site.

Impact of the Initiative on Proposed Land Use Alternatives at the
Site: Status Quo, East Bay Regional Park District Proposal,
Developer Proposal

The impact of the Initiative on the use of the Site is dependent on the ownership
of the Site. For that reason, this analysis considers three different ownership

scenarios.

Scenario #1: Federal Government Retains Ownership

Generally, under the Supremacy Clause and the Property Clause of the U.S.
Constitution, Congress has preemptive powers over state and local control of
federal lands and thus the Federal Government does not have to comply with a
city’s zoning ordinance. Even a Federal Government lessee is not required to
obtain a permit from a city in compliance with local zoning ordinances. For
instance, the United States Postal Service need not comply with local zoning
regulations in construction of a post office on land owned or leased by the
Federal Government.

Therefore, if the Federal Government retains ownership of the Site, the Initiative
would have no impact on the Federal Government’s use of the land. The Federal
Government would be able to use the Site indefinitely for any use that the
Federal Government determined was necessary. The Federal Government
would not request City approval or City permits for any improvements at the Site.
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Scenario #2: The East Bay Regional Park District or other Local Agency
Takes Ownership

The EBRPD has expressed interest in obtaining ownership of the Site from the
Federal Government. As the Initiative proponents assert in their materials (see
Appendix 1) and as the EBRPD itself asserts in its development proposal
materials (see below), EBRPD has some $6 million in local taxpayer approved
funds to acquire the Site. These funds are available to EBRPD due to Alameda
voters’ support of a taxing measure called Measure WW which was approved on
the 2008 ballot.

If EBRPD becomes the owner of the Site, the question is whether EBRPD would
be required to comply with local zoning regulations. This issue is addressed in
California Government Code sections 53090 through 53095, “Regulation of Local
Agencies by Counties and Cities.” Section 53091 expressly requires local
agencies to comply with cities’ and counties’ zoning ordinances. Accordingly, if
EBRPD is a “local agency” as defined by section 53090, it must comply with the
City’s Zoning Ordinance.

Section 53090 defines “Local Agency” as: [A]n agency of the state for the local
performance of governmental or proprietary function within limited boundaries.
“Local agency” does not include the state, a city, a county, a rapid transit district,
or a rall transit district. Case law has further defined “local agency” as any
district, agency or authority created or authorized by state law and exercising
governmental functions within limited territorial boundaries.

For the purposes of this statute, EBRPD is a “local agency” under this definition.
EBRPD exercises limited governmental functions—the management and
maintenance of park land—in a limited geographic area—Alameda and Contra
Costa Counties. Accordingly, under Section 53091, EBRPD must comply with
the City’s Zoning Ordinance.

EBRPD has expressed interest in acquiring and developing the Site. The “Crab
Cove Conceptual Plan” most recently released by the EBRPD at an Alameda
City Council meeting on June 3, 2014 is shown below. EBRPD'’s plan involves
reconfiguration of existing facilities and improvements to amenities, including
new picnic sites, an amphitheater, additional parking and a bus turnaround and
expansion of its maintenance facility. The potential addition of a concession
stand or café is also contemplated.
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The Initiative in combination with the other provisions of the Zoning Ordinance
would:

e Permit use of the property by the EBRPD or other local agency for open
space and park purposes.
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e Require that the Park District apply for a Conditional Use Permit from the
City for the construction of the proposed parking lots, corporation yards,
and buildings proposed in the EBRPD Conceptual Plan. The Planning
Board would be required to hold a noticed public hearing to consider the
proposed Conditional Use Permit. Decisions of the Planning Board may
be appealed to the City Council.

At Crown Beach, much of the property is owned by the State of California with
operation and maintenance handled by the EBRPD. If, instead of EBRPD obtaining
ownership, the State becomes the owner of the Site, the State would be exempt
from the provisions of the Initiative.

In general, the State of California is exempt from the City’s zoning ordinances. This
doctrine is often referred to as the doctrine of “sovereign immunity” and has been
expressed by the California Supreme Court in Hall v. City of Taft, holding that when
the State engages in sovereign activities such as the construction and maintenance
of state buildings, it is not subject to local zoning regulations. It is not relevant that
the affected city is a charter or general law city, nor does it matter whether the
property involved is owned or leased by the State.

Therefore, if the State of California becomes the owner of the Site, the Initiative
would have no impact on the State’s use of the property. The State would be able to
use the property indefinitely for any use that the State Government determined was
necessary to support State objectives. The State would not request City approval or
City permits for any improvements on the property.

Scenario #3: The Property is Owned by a Private Entity or Individual

Private, non-governmental entities, such as possible developers, are subject to the
City’s Zoning Ordinance and General Plan. Therefore, a private owner would be
prohibited from using the Site for a residential use.

STL Company LLC (Developer) has filed an application with the City to develop 48
houses on the Site. Seven of the units would be restricted for sale or rent to very
low (2), low (2), and moderate (3) income households. The City of Alameda has
deemed that application incomplete for processing until such time that access to the
site is resolved between the Federal Government and the State of California.

According to the Developer, the proposed project would demolish the two existing
buildings on the Site and construct 48 two and three-story single family homes. The

9|Page



average lot size would be approximately 2,000 square feet. The three-bedroom
homes would front on streets or landscaped paseos and would include two-car rear-
accessed garages. The paseos would allow for passive recreational amenities such
as gathering spaces and outdoor shade structures. Access to the Site is proposed
to be provided by McKay Avenue and a network of internal streets. The internal
streets would be privately maintained.

The Initiative in combination with the other provisions of the Zoning Ordinance
would:

e Prohibit use of the Site by the Developer or other private entity for
residential use.

e Require that the Developer withdraw its application, or the City of
Alameda would be required to deny the application.

e Permit use of the Site by the Developer for public and private parks,
parkways, playgrounds, golf courses, country clubs, and land reserves.
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Potential Legal Impacts of the Initiative and Estimated Costs

Passage of the Initiative could potentially lead to litigation against the City.
Because the Initiative seeks to substantially down-zone a valuable parcel of
residentially-zoned land located in a desirable part of the City, it is conceivable
that passage of the Initiative would result in litigation against the City by those
whose economic interests are adversely affected. The Initiative proponents have
publicly stated that the Initiative is intended to stop the Federal Government’s
sale of the Site to the Developer and to prevent development of the Site by the
Developer. EBRPD has publicly stated that it brought a currently pending lawsuit
against the City in an effort to cause the City to down-zone the Site to prevent the
Federal Government's sale of the Site to the Developer and, as a result, hopes to
force the Federal Government to instead sell the Site to the EPRPD at a lower
price. In light of those facts, and the fact that the Initiative, if passed, would
designate the Site as Open Space and eliminate its current residential zoning,
the Federal Government or the Developer potentially could bring a lawsuit
against the City challenging the Initiative.

It is not the intent of this Report to undertake a full legal analysis of all the
possible legal claims which could be brought with regard to the Initiative as doing
so could hamper the City’s future efforts to defend the Initiative in Court if the City
were to be sued. The City would defend any such claim and, regardless of
whether the City ultimately prevailed in Court, the City would incur legal defense
costs. Legal defense costs are likely to amount to hundreds of thousands of
dollars. Damages, if the City were to lose in Court, could amount to millions of
dollars.

A potential legal challenge could assert that by down-zoning the Site (from
residential to open space), the City is precluding the owner from realizing its full
economic benefit. In such a claim the City would be asserted to have committed
a “taking” of a valuable property right in violation of the Fifth and Fourteenth
Amendments of the United States Constitution and Article I, Section 19 of the
California Constitution. As a result, the property owner would claim the City
should purchase the site at its fair market value.

Generally, to prove such a claim, the property owner would have to show that it
has been deprived of substantially all economically viable use of their land. The
California Supreme Court held in a 1997 decision in the case of Kavanau v.
Santa Monica Rent Control Board that when a regulation does not result in a
physical invasion and does not deprive the property owner of all economic use of
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the property, the Court can still find that a taking has occurred after evaluating
the following factors when challenging a zoning regulation:

1. The economic impact of the regulation on the property owner;

2. The extent to which the regulation has interfered with distinct investment-
backed expectations;

3. The character of the governmental action;

4. Whether the regulation interferes with interests that are sufficiently bound up
with the reasonable expectations of the claimant to constitute property for
Fifth Amendment purposes;

5. Whether the regulation affects the existing or traditional use of the property
and thus interferes with the property owner's primary expectation;

6. The nature of the government's interest in the regulation, and, particularly,
whether the regulation is reasonably necessary to the effectuation of a
substantial public purpose;

7. Whether the property owner's holding is limited to the specific interest the
regulation abrogates or is broader;

8. Whether the government is acquiring resources to permit or facilitate uniquely
public functions such as government's entrepreneurial operations;

9. Whether the regulation permits the property owner to profit and to obtain a
reasonable return on investment;

10.Whether the regulation provides the property owner benefits or rights that
mitigate whatever financial burdens the law has imposed;

11.Whether the regulation prevents the best use of the land;

12.Whether the regulation extinguishes a fundamental attribute of ownership;
and

13.Whether the government is demanding the property as a condition for the
granting of a permit.

It is beyond the scope of this Report to speculate as to what inventive arguments
highly skilled lawyers could make based generally on the above concept. The
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City would vigorously oppose those arguments. In addition to incurring
substantial expense for its own legal fees, in the event such a lawsuit were
successful, the City would be potentially liable for a range of damages including
having to pay the property owner the fair market value of the Site. In a takings
case, the Court would determine the fair market value which is likely to be in the
millions of dollars. Damage estimates range from the amount of the pending
sales contract for the Site which has a price of $3,075,000 (see the documents at
Appendix I11) to $5.6 million based on the City’s Development Impact Fees
Update and Nexus Study dated June 18, 2014 which places $1.4 million per acre
value on residential property in the City of Alameda ($1.4 million times 4 acres
equals $5.6 million). Potential plaintiffs are likely to argue the fair market value
exceeds $1.4 million per acre in light of the desirable location of the Site in close
proximity to the beach.

Additionally, if the City is required to purchase the Site due to a Court order, then
the City would have to maintain the Site while it is under its control. Estimated
costs for maintenance are approximately $6,000 for a one-time cost to set up
security and then $58,000 annually. These costs would only keep the Site in its
status quo condition. Any demolition of existing buildings or construction of new
improvements, such as would be required to transform the Site into a useable
public open space, are not estimated here nor are they currently included in the
City budget.

Fiscal Impact of the Proposed Land Use Alternatives at the Site

Based on the three scenarios described in Section E, Keyser Marston Associates
(KMA), a firm with a statewide reputation for analyzing and advising municipal
and private entities in real estate development projects, was asked to prepare a
summary “order of magnitude” assessment of the fiscal impacts of the three
alternative scenarios. A summary of that analysis follows. It is stressed that the
below results are coarse estimates rather than exact calculations. As shown, the
Existing Use (Scenario #1) is estimated to generate a slight negative impact to
the City while the Park Expansion (Scenario #2) would be fiscally neutral and the
Residential Use (Scenario #3) would generate a net positive impact. A
description of the approach and key assumptions made is attached as Appendix
V.
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Summary of KMA Findings

The analysis addresses fiscal impacts to the City of Alameda General Fund and
is intended to provide an “order of magnitude” indication rather than a precise
estimate. The findings of the analysis are presented in the table below.

Existing Expanded Park:
Annual City General Fund Impact Vacant Federal Crab Cove / Residential
Offices Crown Beach
Revenues $0 $7,000 $167,000
Expenditures ($4,000) ($7,000) ($85,000)
Net Revenue (Cost) ($4,000) $0 $82,000

A discussion of the analysis and findings for each alternative follows:

1. Existing Use — The existing vacant federal offices are estimated to generate a
small negative fiscal impact to the City in the range of $4,000 annually. The
property is vacant and not on the tax rolls; as a result, it does not generate
any revenue to the City. However, the City is estimated to have some limited
service costs for the property based upon a review of police calls for service
to the property. Estimated police service costs are imprecise because calls
for service to the subject property and the adjacent occupied federal offices
are logged into the Police Department’s database under the same address.
This necessitated an allocation between the subject property and the adjacent
federal offices assumed at 50%/50% for purposes of the analysis.

2. Park Expansion — Expansion of Crown Memorial State Beach to incorporate
the subject property is projected to be fiscal neutral to the City. The property
would remain off the tax rolls and, for the most part, would not generate
revenues to the City. An exception is the potential inclusion of a
concession/café component, reflected for purposes of the analysis, which
would generate sales tax as well as minor amounts of property tax and other
revenues (without the concession-related sales tax and other revenues, the
park would generate a negative fiscal impact to the City). City expenses with
the Park Expansion consist primarily of public safety services which the City
shares overlapping responsibility with EBRPD. Police service costs were
estimated based upon calls for service to the City of Alameda Police
Department for the existing Crown Memorial State Beach. Estimates are
imprecise because service demands will likely depend upon the increase in
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the number of visitors; however, since visitor projections were not available, a
per acre estimate is used. Fire/EMS costs are estimated proportionate to
police service costs which are assumed to be a reasonable metric of overall
public safety costs for the park®. Park maintenance expenses are not
included because EBRPD is responsible for these costs, not the City.

3. Residential Use — the 48 homes are projected to generate a net positive fiscal
impact in the range of $82,000 per year. A significant contributing factor to
this positive fiscal impact is the in-fill location served by existing public
facilities and infrastructure. McKay Avenue, which is proposed to provide
access to the homes, will be a private street and the City would not be
responsible for on-going maintenance expenses. Any required infrastructure
improvements will be provided as a condition of development and will not be
a cost to the City’s General Fund. In addition, assessed values, a primary
driver of City revenues, reflect pricing of market rate units at an estimated
$800,000, based upon recent sales prices per square foot within the Bayport
project. Since the property is not currently on the tax rolls, all the assessed
value added by the homes would be net new revenue to the City (no
offsetting deduction for existing assessed value is required).

City General Fund revenues generated by the residential development are
estimated to total in the range of $167,000 annually inclusive of property
taxes, property taxes in-lieu of motor vehicle license fees (which are allocated
based on assessed value), real estate transfer taxes and other taxes. City
service costs are estimated at approximately $85,000 including police,
fire/EMS, and all other City services. Police service costs were estimated
based upon the existing average number of calls for service for homes within
the Bayport project. The analysis of fire/EMS and other City service costs
reflects application of per capita cost factors derived from the City’s 2014/15
budget and the estimated population associated with the 48 homes.

1 A comparable call for service analysis for Fire/EMS was not feasible because Federal restrictions on disclosure of
health related information under the U.S. Health Insurance Portability and Accountability Act prevent disclosure of
EMS call data that could potentially be traced to a particular incident, location, or person.
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APPENDIX I

Effective: January 1, 2001

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)
Division 9. Measures Submitted to the Voters (Refs & Annos)
~& Chapter 3. Municipal Elections (Refs & Annos)
"& Article 1. Initiative (Refs & Annos)
== § 9212. Report from city agencies on effect of proposed initiative measure

(a) During the circulation of the petition, or before taking either action described in subdivisions (a)
and (b) of Section 9214, or Section 9215, the legislative body may refer the proposed initiative
measure to any city agency or agencies for a report on any or all of the following:

(1) Its fiscal impact.

(2) Its effect on the internal consistency of the city's general and specific plans, including the
housing element, the consistency between planning and zoning, and the limitations on city ac-
tions under Section 65008 of the Government Code and Chapters 4.2 (commencing with Section

65913) and 4.3 (commencing with Section 65915) of Division 1 of Title 7 of the Government Code.

(3) Its effect on the use of land, the impact on the availability and location of housing, and the
ability of the city to meet its regional housing needs.

(4) Its impact on funding for infrastructure of all types, including, but not limited to, transportation,
schools, parks, and open space. The report may also discuss whether the measure would be
likely to result in increased infrastructure costs or savings, including the costs of infrastructure
maintenance, to current residents and businesses.

(5) Its impact on the community's ability to attract and retain business and employment.

(6) Its impact on the uses of vacant parcels of land.

(7) Its impact on agricultural lands, open space, traffic congestion, existing business districts, and
developed areas designated for revitalization.

(8) Any other matters the legislative body requests to be in the report.
(b) The report shall be presented to the legislative body within the time prescribed by the legis-

lative body, but no later than 30 days after the elections official certifies to the legislative body the
sufficiency of the petition.
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APPENDIX IV

MEMORANDUM
To: Janet Kern, City Attorney
Debbie Potter, Community Development Director
City of Alameda
From: Keyser Marston Associates, Inc.
Date: June 11, 2014
Subject: Order of Magnitude Assessment of Fiscal Impact: Alternative Land

Uses for Federal Property at Foot of McKay Avenue

In accordance with your request, Keyser Marston Associates, Inc. (KMA) has
undertaken a preliminary “high level” analysis of fiscal impacts to the City of Alameda
from the following three alternative land uses for a 3.89 acre property at the foot of
McKay Avenue:

1) Existing Use: the property is currently occupied by two vacant federal office
buildings and a parking lot. The offices were previously occupied by the U.S.
Department of Agriculture (USDA) which has consolidated its operations on an
adjacent property;

2) Park Expansion: Incorporation of the 3.89 acre subject property into the adjacent
Robert Crown Memorial State Beach consistent with East Bay Regional Park
District's (EBRPD) conceptual plan for the property and adjacent Crab Cove area.
EBRPD'’s plan involves reconfiguration of existing facilities and improvements to
access and amenities including new picnic sites, an amphitheater, additional parking
and a bus turnaround. The potential addition of a concession stand or café is also
contemplated.

3) Residential Use: Development of 48 single family homes on the site as proposed by
Developer Tim Lewis Communities of which 15% would be affordable to Very Low,
Low, and Moderate-Income Households.

160 PACIFIC AVENUE, SUITE 204 > SAN FRANCISCO, CALIFORNIA 94111 » PHONE: 415 398 3050 > FAX: 415 397 5065

001-001; jf

WWW.KEYSERMARSTON.COM 10004.045
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June 11, 2014
Page 2

The purpose of the analysis is to provide information regarding the fiscal impacts of the
above land use alternatives for the subject property. The analysis addresses fiscal
impacts to the City of Alameda General Fund and is intended to provide an “order of
magnitude” indication rather than a precise estimate.

Findings

The findings of the analysis are presented in the table below. Again it is stressed that
these are coarse estimates not exact calculations. As shown, the Existing Use is
estimated to generate a slight negative to the City while the Park Expansion would be
approximately fiscally neutral and the Residential Use would generate a net positive.

Existing Vacant STPEMeEE PES

Annual City General Fund Impact Federal Offices Crab Cove/ Residential
Crown Beach

Revenues $0 $7,000 $167,000

Expenditures ($4,000) ($7,000) ($85,000)

Net Revenue (Cost) ($4,000) $0 $82,000

A discussion of the analysis and findings for each alternative follows:

1. Existing Use — The existing vacant federal offices are estimated to generate a
small negative fiscal impact to the City in the range of $4,000 annually. The
property is vacant and not on the tax rolls; as a result, it does not generate any
revenue to the City. However, the City is estimated to have some limited service
costs for the property based upon a review of police calls for service to the
property. Estimated police service costs are imprecise because calls for service
to the subject property and the adjacent occupied federal offices are logged into
the Police Department’s database under the same address. This necessitated an
allocation between the subject property and the adjacent federal offices assumed
at 50%/50% for purposes of the analysis.

2. Park Expansion — Expansion of Crown Memorial State Beach to incorporate the
subject property is projected to be approximately fiscal neutral to the City. The
property would remain off the tax rolls and, for the most part, would not generate
revenues to the City. An exception is the potential inclusion of a concession/café
component, reflected for purposes of the analysis, which would generate sales
tax as well as minor amounts of property tax and other revenues (without the
concession related sales tax and other revenues the park would generate a
negative fiscal impact to the City). City expenses with the Park Expansion consist
primarily of public safety services which the City shares overlapping responsibility
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for with EBRPD. Police service costs were estimated based upon calls for
service to the City of Alameda Police Department for the existing Crown
Memorial State Beach. Estimates are imprecise because service demands will
likely depend upon the increase in the number of visitors; however, since visitor
projections were not available, a per acre estimate is used. Fire/EMS costs are
estimated proportionate to police service costs which are assumed to be a
reasonable metric of overall public safety costs for the park'. Park maintenance
expenses are not included because EBRPD is responsible for these costs, not
the City.

3. Residential Use — the 48 homes are projected to generate a net positive fiscal
impact in the range of $82,000 per year. A significant contributing factor to this
positive fiscal impact is the in-fill location served by existing public facilities and
infrastructure. McKay Avenue, which would provide access to the homes, will be
a private street and the City would not be responsible for on-going maintenance
expenses. Any required infrastructure improvements will be provided as a
condition of development and will not be a cost to the City’'s General Fund. In
addition, assessed values, a primary driver of City revenues, reflect pricing of
market rate units at an estimated $800,000, based upon recent sales prices per
square foot within the Bayport project. Since the property is not currently on the
tax rolls, all the assessed value added by the homes would be net new to the
City (no offsetting deduction for existing assessed value is required).

City General Fund revenues generated by residential development are estimated
to total in the range of $167,000 annually inclusive of property taxes, property
taxes in-lieu of motor vehicle license fees (which are allocated based on
assessed value), real estate transfer taxes and other taxes. City service costs
are estimated at approximately $85,000 including police, fire/EMS, and all other
City services. Police service costs were estimated based upon the existing
average number of calls for service for homes within the Bayport project. The
analysis of fire/EMS and other City service costs reflects application of per capita
cost factors derived from the City’s 2014/15 budget and the estimated population
associated with the 48 homes.

LA comparable call for service analysis for Fire/EMS was not feasible because Federal restrictions on
disclosure of health related information under the U.S. Health Insurance Portability and Accountability Act
prevent disclosure of EMS call data that could potentially be traced to a particular incident, location, or
person.
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Approach and Key Assumptions

The analysis measures and compares the fiscal impacts generated by the three
alternative land uses for the 3.89 acre site to the City’s General Fund. Not included in
the analysis are special revenue and enterprise funds of the City or EBRPD’s operations
and maintenance costs.

The analysis is intentionally designed to be conservative in nature. Only direct revenues
have been included in the analysis. For example, sales tax revenues from residents in
the Residential Use scenario are not included as they are technically indirect impacts.
Similarly, indirect impacts from offsite spending by park visitors are not included. In
evaluating General Fund expenditures, however, it has been assumed that the
alternatives will impact all General Fund departmental budgets.

Key inputs and assumptions for the analysis are as follows:
1. Estimates are in current 2014 dollars;
2. Revenue and cost factors are derived from the City’s FY 2014/15 budget;

3. One-time revenues and fee for service revenues, such as building permit and
impact fee revenues are excluded;

4. Although in a former redevelopment area, property taxes are projected to accrue
to the City General Fund since the City receives a share of property taxes in
excess of the amount needed for former redevelopment agency obligations and
other existing revenues are expected to be sufficient to meet the obligations;

5. Franchise taxes are projected using per capita factors based on existing
revenues excluding amounts from Alameda Municipal Power (AMP) which we
understand to be fixed by contract and therefore not projected to increase;

6. General Fund expenses other than police and fire are estimated based upon the
City’s total average cost to serve existing residents and workplace population,
net of departmental revenues and cost allocation reimbursements;

7. The analysis of police and fire service costs is described below for each
individual land use alternative;

8. Inputs and assumptions specific to the Existing Use include:

a. Estimated police costs reflect a 50% allocation of calls for service
between the subject property and the adjacent USDA offices given Police
Department call logs assign a single address to the entire 7.6 acre
Federal property. A fully loaded average cost per service call of $352 is
reflected;
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b. Fire/EMS and other service costs to the vacant property are assumed to
be minimal.

9. Assumptions specific to the Expanded Park use include:

a. The analysis is based on conceptual plans prepared by EBRPD to
incorporate the property into the adjacent Crown Memorial State Beach;

b. Inclusion of a potential concession / café component is contemplated in
the conceptual plans. The analysis assumes an approximate size of
2,000 square feet and operating hours of 7 days a week in summer and
weekends only at other times of year. Sales are estimated at an annual
rate of $600 per sqg. ft. but have been pro-rated to the limited operating
hours;

c. Approximately five additional employees are assumed in connection with
the concession / café component. EBRPD staffing is not assumed to
increase from the current 15 employees (FTES);

d. Police costs are estimated based upon 12 months of calls for service to
the main park entrance / Crab Cove area extrapolated to the Expanded
Park on a per acre basis;

e. Fire/EMS costs are estimated proportionate to police costs which are
assumed to be a reasonable metric of overall public safety costs to the
Park.

10. Assumptions specific to the Residential Use include:

a. Market rate home prices of approximately $800,000, based upon on the
average sales price per square foot over the last 12 months for similar
size homes within the Bayport residential project and an approximate
average unit size of 2,300 square feet.

b. Affordable unit pricing was provided by the City;

c. Police costs are estimated based upon the average number of calls for
service per residential unit over the past 12 months for the Bayport
residential project;

d. Fire and EMS service costs for the Residential Use are estimated based
upon the City’s total average cost to serve existing residents and
workplace population, net of departmental revenues and cost allocation
reimbursements.

The technical analysis is presented in the attached detail tables.
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Technical Tables
A series of technical tables are attached:
Table 1 Summary of Annual General Fund Impacts
Table 2 Project Description and Demographics
Table 3 Existing Demographic Data
Table 4A  General Fund Revenue Assumptions
Table 4B General Fund Expenditure Assumptions
Table 5 General Fund Revenues
Table 6 General Fund Expenditures
Appendix Tables
Table A-1  General Fund Revenue Summary
Table A-2  General Fund Expenditure Summary
001-001; jf
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Table 1

Summary of Annual General Fund Impacts

Order of Magnitude Fiscal Analysis: Alternative Uses for 3.89 acres at Crab Cove
Alameda, California

Expanded Park:
Vacant Federal Crab Cove / Crown
Revenue / Expenditure Category Offices Beach Residential

General Fund Revenues - Order of Magnitude Estimate’

Property Taxes exempt $500 2 $91,200
Property Transfer Taxes S0 SO $34,400
Motor Vehicle In-Lieu Taxes SO $100 2 $21,400
Utility User Tax SO $200 $13,100
Franchise Taxes SO $100 $7,100
Sales Taxes’ SO $6,200 SO
Business License SO $200 SO
Total Revenue SO $7,300 $167,200

Rounded To nearest $1,000 SO $7,000 $167,000

General Fund Expense - Order of Magnitude Estimate’

Police ($3,500) ($3,500) ($28,200)
Fire nominal ($2,900) ($33,400)
Other City Services nominal (5400) (522,900)
Total Expense ($3,500) (56,800) (584,500)
Rounded To nearest $1,000 ($4,000) ($7,000) ($85,000)
Net Annual General Fund Impact ($4,000) 1] $82,000
Notes:

1 From Table 5.

2 Concession / café with the Expanded Park projected to generate property tax and property tax in-lieu of VLF because it would be
assessed as a possessory interest.

3 Expanded Park alternative includes sales tax from potential concession / café site. Analysis does not include indirect off-site sales
tax impacts from either Expanded Park (from spending by park visitors) or Residential use (from spending by new residents).

4 From Table 6.

Prepared by: Keyser Marston Associates, Inc.
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Table 2

Project Description and Demographics

Order of Magnitude Fiscal Analysis: Alternative Uses for 3.89 acres at Crab Cove
Alameda, California

Vacant Federal  Expanded Park: Crab Cove /

Offices Crown Beach Residential
Description vacant federal expansion and 48 single family homes
office buildings reconfiguration of park
and parking lot facilities
Possible Affordability:
concession/café 85% market rate
assumed @2,000 SF 15% affordable
Assessed Value exempt $200,000 estimate of $32,640,000 41 mkt units @800k
possessory $1,100,000 3 mod units @367k"
interest AV for $380,000 2 low units @189k"
concession/café $300,000 2 very low @148k*

$34,420,000 total

Resident Equivalents with concession 2.65 persons per HH 2
say add approx.: 1.7% vacancy rate’
0 employees 5 employees 125 persons
resident equiv. factor’ 0.33 0.33 1.00
resident equivalents 0 2 125
Notes:

1 Preliminary estimate of assessed value for market rate units is based on sales prices for newer homes within the Bayport Project which have
an average sales price of approximately $344/SF which equates to an estimated sales price of approximately $800,000 based on proposed
average unit sizes of roughly 2,300 SF. Sales prices for affordable units are per the City of Alameda.

2.2009-2011 American Community Survey 3-Year Estimates, DP04: Selected Housing Characteristics. Population is conservatively estimated
from the household size and vacancy rate for owner-occupied units in the City of Alameda.

3 For purposes of calculating resident equivalent population, an employee is given the same weight as 1/3 of a resident.

Prepared by: Keyser Marston Associates, Inc.
Filename: \\Sf-fs2\wp\10\10004\045\crab cove open space initiative fiscal 6-11-2014; T2 program; 6/11/2014; dd Page 8
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Table 3

Existing Demographic Data

Order of Magnitude Fiscal Analysis: Alternative Uses for 3.89 acres at Crab Cove
Alameda, California

City of
Demographic Measure Alameda
Population ! 75,988
Employment 2 21,750
Resident Equivalents 0.33 per employee 83,238

Notes:

1 State of California, Department of Finance, E-1 Population Estimates for Cities, Counties and the State with Annual Percent
Change — January 1, 2013 and 2014. Sacramento, California, May 2014.

% The Nielsen Company, 2014.

Prepared by: Keyser Marston Associates, Inc.
Filename: \\Sf-fs2\wp\10\10004\045\crab cove open space initiative fiscal 6-11-2014; T3 exstg demographics; 6/11/2014; dd Page 9
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Table4 - A

General Fund Revenue Assumptions

Order of Magnitude Fiscal Analysis: Alternative Uses for 3.89 acres at Crab Cove
Alameda, California

Revenue Sources
Property Taxes 1% property tax assessment
26.5% City share of property tax !

Motor Vehicle In-Lieu Taxes $4,268,728 property tax based revenues 2004-05 3

$6,865,099,420 2004-05 Alameda gross AV >3
$0.62 per $1,000 in AV growth

Utility User Tax $8,699,000 citywide revenues in FY 2014/15 4
83,238 resident equivalents (from Table 2)
$105 per resident equivalent

Franchise Taxes $7,549,000 citywide revenues in FY 2014/15 4

-$2,800,000 Less: fixed amount from AMP®
$4,749,000 Franchise taxes excluding AMP
83,238 resident equivalents (from Table 2)
S57 per resident equivalent

Transfer Tax $12 /51,000 Transfer Tax Rate
12 years Average turnover rate for residential units
S1 Annual Transfer Tax per $1,000 in AV

Sales Tax - Possible Park Concession
2,000 Sq.Ft. Assumed size of concession / café
$600 / SF Assumed sales potential based on year-round operations
190 Assumed days open (summer: 7 days, other times: 2 days/wk)
$620,000 Estimated annual sales
$6,200 Estimated sales tax @1%

Business License $0.40 Per $1,000 in gross receipts
$620,000 Estimated Annual Concession Sales from above
$200 Estimated business license fee to concessionaire

Notes:

1 City share of property tax as adjusted for ERAF shift per Alameda County Auditor-Controller Agency Tax Analysis Property Reports, 51322A ABS8
Calculation of Revenue Percentages in Tax Rate Areas (County website). The project is in a redevelopment area and property tax estimates are
subject to the flow of funds under AB x1 26 including payment of prior redevelopment obligations as a first priority. The analysis assumes that
existing RPTTF revenues are sufficient to fund the enforceable obligations and that the combined distribution of incremental RPTTF revenues as
pass throughs and residual funds will generally conform to the City's regular share of property taxes.

2 Per SB 1096, growth of property tax in lieu of VLF is proportional to growth in AV since 2004/05. Before 2004/05, VLF was distributed in proportion

to population.
3 2004/05 VLF distribution per the California State Controller's Office.
4 Appendix A-1.
5 Approximate amount of AMP franchise fees provided by City.

Prepared by: Keyser Marston Associates, Inc.
Filename: \\Sf-fs2\wp\10\10004\045\crab cove open space initiative fiscal 6-11-2014; T4A rev assumptions; 6/11/2014; dd
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Table4-B

General Fund Expenditure Assumptions

Order of Magnitude Fiscal Analysis: Alternative Uses for 3.89 acres at Crab Cove
Alameda, California

Expenditures

Police $26,896,000 net expenses in FY 2014/15*

100% percent variable costs 2
76,404 Calls for service city-wide, past 12 Months
$352 average cost per call

Fire / EMS

Expanded Park: $26,896,000 Police net expenses in FY 2014/15 !

$22,236,000 Fire/EMS net expenses in FY 2014/15 !
83% Fire / EMS expense as percent of police

For the Park expansion, Fire / EMS estimated proportionate
to Police service cost as a metric of public safety service

. 3
requirements.

Residential Use: 22,236,000 net expensesin FY 2014/15 !
100% percent variable costs’
83,238 resident equivalents (from Table 2)
$267 average cost per resident equivalent

All Other Services 15,260,000 net expenses in FY 2014/15 !
100% percent variable costs 2
83,238 resident equivalents (from Table 2)
$183 average cost per resident equivalent

Notes:
1 Appendix A-2.
2 A portion of General Fund expenditures, such as salaries of department directors, does not vary regardless of the amount of
development. For purposes of this analysis, however, it has been assumed that 100% of the considered costs are variable.

3 Analysis of Fire/EMS service call data comparable to police estimates was not be possible due to disclosure restrictions for EMS data
per the U.S. Health Insurance Portability and Accountability Act.

Prepared by: Keyser Marston Associates, Inc.
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Table 5

General Fund Revenues

Order of Magnitude Fiscal Analysis: Alternative Uses for 3.89 acres at Crab Cove
Alameda, California

Expanded Park:

Estimating Factor Vacant Federal Crab Cove / Crown
General Fund Revenues From Table 4A Offices Beach Residential

assessed value S0 $200,000 $34,420,000
resident equivalents’ 0 2 125
households® 0 0 48
Property Taxes 26.50% of 1% exempt $500 $91,200
Property Transfer Tax $1 /51,000 AV SO S0 $34,400
Motor Vehicle In-Lieu Taxes 50.62 /51,000 AV SO $100 $21,400
Utility User Tax $105 /res eq SO $200 $13,100
Franchise Taxes S57 Jreseq SO $100 $7,100
Sales Taxes - Potential Concession’ SO $6,200 SO
Business License - Potential Concession® SO $200 SO
Total General Fund Revenues SO $7,300 $167,200
Rounded to Nearest $1,000 SO $7,000 $167,000

1 Table 2.

2 See Table 4A for assumptions used for potential concession sales tax and business license revenues.

Prepared by: Keyser Marston Associates, Inc.
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Table 6

General Fund Expenditures

Order of Magnitude Fiscal Analysis: Alternative Uses for 3.89 acres at Crab Cove
Alameda, California

Expanded Park:
Estimating Factor Vacant Federal Crab Cove / Crown

General Fund Expenditures From Table 4B Offices Beach Residential
resident equivalents’ 0 2 125
households* 0 0 48
Police
Estimated annual calls for service 10 10 80
Basis for estimated calls 2 +/- 10 calls based on @2.6 calls per acre for at 1.66 calls per
half the 21 calls for existing crab cove / main home average for
the full 7.6 ac. federal entrance area the Bayport
property X 3.89 acres development
Estimated Police Expense $352 /call ($3,500) ($3,500) ($28,200)
Fire / EMS 5267 /Jreseq nominal (52,900) (533,400)

83% fire / EMS as % of
police estimate for park

Other City Services 5183 /reseq nominal ($400) ($22,900)
Total Expenses (53,500) (56,800) ($84,500)

Rounded to Nearest $1,000 ($4,000) ($7,000) ($85,000)
1 Table 2.

2 Estimated using police call data provided June 2, 2014 for the subject property, Bayport, and Crown State Beach main entrance / Crab
Cove area.

Prepared by: Keyser Marston Associates, Inc.
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Appendix A-1
General Fund Revenue Summary

Order of Magnitude Fiscal Analysis: Alternative Uses for 3.89 acres at Crab Cove

Alameda, California

FY 14-15 General

Revenue Category Fund Budget % Total %
Included Revenues *
Property Taxes $23,818,000 38.0% 38.0%
Utility User Tax $8,699,000 13.9% 51.9%
Franchise Taxes $7,549,000 12.1% 64.0%
Motor Vehicle In-Lieu Taxes $6,173,000 9.9% 73.9%
Transfer and Transient Occupancy $6,921,000 11.1% 84.9%
Sales Tax $5,842,000 9.3% 94.3%
Business License Taxes $1,625,000 2.6% 96.8%
Interest / Return on Investments $1,155,000 1.8% 98.7%
Transfers In $806,000 1.3% 100.0%
Other Revenues $11,000 0.0% 100.0%
$62,599,000 100.0%
Fee for Service Revenues’
Departmental Revenues $7,247,000 59.4% 59.4%
Cost Allocation Reimbursements $4,948,000 40.6% 100.0%
$12,195,000 100.0%
Total General Fund Revenues $74,794,000

Notes:

1 Only the boxed revenue components have been evaluated in this analysis.

2 These revenues cover a portion of the cost of certain departmental expenditures (for example, administration fees or fees for
recreation programs). They are deducted from General Fund expenditures rather than being estimated as revenue sources.

Source: City of Alameda General Fund Budget Summary: Fiscal Years 2011-2012 through 2014-2015

Prepared by: Keyser Marston Associates, Inc.
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Appendix A-2

General Fund Expenditure Summary

Order of Magnitude Fiscal Analysis: Alternative Uses for 3.89 acres at Crab Cove
Alameda, California

Less Departmental
FY 14-15 Revenue and Cost

General Fund Allocation Net Services

Expenditure Category Budget Reimbursements’ Cost %
General Fund Expenditures
Police Services $28,736,000 (51,840,000) $26,896,000 42%
Fire/EMS Services 25,443,000 (3,207,000) 22,236,000 35%
All Other General Fund Expenditures 22,408,000 (7,148,000) 15,260,000 24%

(general government, administration,

recreation and parks, public works, non-

departmental expenses and transfers)
Total General Fund Expenditures 76,587,000 (12,195,000) 64,392,000 100%

Notes:
1 Deductions from expenditures are from revenue items listed on Appendix A-1.

Source: City of Alameda General Fund Budget Summary: Fiscal Years 2011-2012 through 2014-2015

Prepared by: Keyser Marston Associates, Inc.
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