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AGREEMENT
, FOR THE CONVEYANCE OF
PORTIONS OF THE NAVAL AIR STATION ALAMEDA
. . FROM
THE UNITED STATES OF AMERICA
: TO
THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY

o This Agreement for the Convey@pce of Real Property (hereinafter referred to as
“Agreement”) is entered into this day of 2000 (“Effective Date”), between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy
(“Government”), and the ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY
(“Authority”), recognized as the local redevelopment authority by the Office of Economic

Adjustment on behalf of the Secretary of Defense. Government and Authority are each
sometimes referred to herein individually as a “Party” and collectively as the “Parties.”

RECITALS
WHEREAS:

1. In 1993, the Defense Base Closure and Realignment Commission (the
“DBCR Commission™) recommended the closure of the former Naval Air Station Alameda (“NAS
Alameda”), which encompasses the Naval facilities and grounds comprising the western end of
the City of Alameda and consists of approximately 2,693 acres of real property, together with the
buildings, improvements and related and other tangible personal property located thereon and all
rights, easements and appurtenances thereto. o

2. In accordance with the Defense Base Closure and Realignment Act of
1990, as amended, the authority of the Administrator of General Services under the Federal

Property and Administrative Services Act of 1949, as amended, with respect to the disposal of

surplus real property at installations closing thereunder has been delegated to the Secretary of
Defense and further delegated to the Secretary of the Navy. ,

3. (a) Pursuant to the power and authority provided by Section 2905(b)4
of the Defense Base Closure and Realignment Act of 1990, as amended, and the implementing
regulations of the Department of Defense (32 CFR Part 175), the Secretary of the Navy may
convey surplus property at a closing installation to the local redevelopment authority at no cost
for economic development purposes. By application dated October 1997 and amendments to that
application dated December 1998, the Authority applied for a “No-Cost” Economic Development
Conveyance (“EDC”) for portions of NAS Alameda (the “EDC Application”), to be used and
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developed in accordance with the “NAS Alameda Community Reuse Plan” (the “Reuse Plan”)
dated January 1996 as amended in September 1997 prepared by Authority and approved by the
Department of Housing and Urban Development on April 23, 1996

®) The Government has approved the Authority’s EDC application
covering those portions of NAS Alameda generally described and delineated as EDC Parcels on
the map contained in Exhibit "A" hereto. The Government intends to convey those parcels to the
Authority by quitclaim deeds substantially in the form of Exhibits "B-1," "B-2" and "B-3" hereto.

4, In accordance with the provisions. of the Community Environmental
Response Facilitation Act, the Government has performed Environmental Baseline Surveys
(“EBS(s)”) for the Property, copies of which have been. provided to the. Authority. . The
Government has preparéd or will prepare Findings of Suitability to Transfer (“FOSTs”) and
Findings of Suitability for Early Transfer (“FOSETSs) for the various parcels that comprise NAS
Alameda, as applicable. A copy of the completed FOST for parcel EDC 4 is attached hereto as

- Exhibit “C” and made a part hereof as if set out at length.

5. In accordance with the provisions of the National Environmental Policy
Act (“NEPA”) the Government has prepared an Environmental Impact Statement (“EIS”) for the
disposal of the Property. A Record of Decision (“NEPA ROD”) regarding the disposal of the
Property, which is attached hereto as Exhibit “D” and made a part hereof as if set out at length,
was issued on February 29, 2000.

6. In accordance with the provisions of the National Historic Preservation
Act, the Government has determined that the disposal of the Property will have an effect upon
those portions of the Property that are eligible for listing in the National Register of Historic
Places. A Memorandum of Agreement (“MOA”) among the Department of the Navy, the
California State Historic Preservation Officer (“SHPO”) and the Advisory Council on Historic
Preservation, which is attached hereto as Exhibit “E” and made a part hereof as if set out at
length, was executed on October 5, 1999, and sets forth in full the Authority’s oblxgatlons under
the National Historic Preservation Act and implementing regulations.

AGREEMENTS
NOW, THEREFORE, in consideration of the foregoing premises and the respective

representations, agreements, covenants and conditions herein contained, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged the

. Government and the Authority agree as follows:

ARTICLE 1. 'No Cost EDC. Pursuant to. Section 2905(b)(4) of the Defense Base
Closure and Realignment Act of 1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. §
2687 note), as amended by Section 2821 of the National Defense Authorization Act for Fiscal
Year 2000 (Pub. L. No. 106-65), the Government agrees to transfer and convey to the Authorijty
as a “no cost EDC”, all of the certain land and buildings comprising the former NAS Alameda, as
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specifically defined in Article 2, in consideration of the covenants, conditions and restrictions
contained herein and other good and valuable consideration, subject to the terms, conditions and
general provisions set forth in this Agreement.

ARTICLE 2. Property Description. The land and buildings at NAS Alameda to be
conveyed to the Authority are generally described and delineated as EDC Parcels on the map
contained in Exhibit “A” (collectively, the “Property”). Tangible personal property to be
transferred under this Agreement is listed in the Bill of Sale attached hereto and made a part
hereof as Exhibit “F” (“Personal Property”). Legal descriptions and plats of the individual
conveyance parcels will be prepared by the Parties prior to the delivery of the Quitclaim Deed(s)
(“Quitclaim Deeds™). The Parties shall cooperate in executing and delivering corrective deeds
necessary to convey omitted land intended to be included in the Property and to correct any
erroneous description of the Property.

ARTICLE 3. Transfer and Conveyance.

() The Government agrees to convey the Property to the Authority in
multiple parcels, by separate conveyance and closings. The initial parcel to be conveyed will be
the East Housing parcel (Parcel EDC-4) subject to the due execution of a FOST (“Initial
Closing”). The Government will convey the remainder of the Property subject to the due
execution of a FOST or a FOSET (“Subsequent Closings™). Should the Authority, after due
consideration, decide not to accept the conveyance of a parcel tendered following the execution
of a FOSET, such parcel will be conveyed, at a later date, following the due execution of a FOST.
In no event, may the Authority refuse to accept the conveyance of any parcel tendered by the
Government following the due execution of a FOST for such parcel if the Authority has accepted
title to any other parcel of the Property.

- (b) The Property shall be conveyed in fee simple by one or more good
and sufficient Quitclaim Deeds.

© Attached hereto as Exhibit “B-1" is the Quitclaim Deed for the
conveyance of Parcel EDC-4 (the East Housing portion of the Property). Attached hereto as
Exhibit “B-2" is the form of Quitclaim Deed for a conveyance of any portion of the Property to be
conveyed following the due execution of a FOSET. Attached hereto as Exhibit “B-3" is the form
of Quitclaim Deed for a conveyance of any portions of the Property other than the EDC 4, the
East Housing portion, to be conveyed following the due execution of a FOST.

(d) The Authority shall have the right to specify that one or more of the
parcels shall be conveyed in a reasonable number of subparcels provided, however, the
parcelization shall not otherwise delay the conveyance of the larger parcel. Should the Authority
exercise such right to divide a parcel into two or more subparcels, all costs associated with the
parcelization shall be borne by the Authority and all subparcels within such parcel shall be
conveyed simultaneously.

EXHIBIT 2
Page 6 of 33



WO I W hHh WK =

(e) The Parties acknowledge that it is in their mutual best interest to
coordinate and cooperate in the preparation of the Quitclaim Deeds. Accordingly, the Parties
shall, to the maximum extent practlcable exchange information, coordinate the’ draﬁmg of the
Quitclaim Deeds, and conclude the review of documents as rapidly as possible.

o The Government’s right, title and interest in the personal property
to be transferred hereunder shall be transferred to the Authority concurrently with the conveyance
of Parcel EDC-4 in accordance with the terms and conditions of the Bill of Sale attached hereto
as Exhibit “F.” '

ARTICLE 4. Closing and Settlement.

(a) If an escrow is established by the Parties, the Government and the
Authority shall deliver the following documents to the Escrow Agent (with copies to the other
Party) at least one business day before an agreed upon Closing Date. If no escrow is established,
the deliveries shall be made by each Party to the other at a mutually agreed upon time and
location. The Parties will Uise their best efforts to consummate the Initial Closing and Subsequent
Closings no later than two (2) months after the later of the signing of this Agreement or the
completion of a FOST or FOSET by the Government for such Parcels of the Property as the
Parties agree will be conveyed at that Closing, or such other mutually agreeable date. In the event
that the Authority fails to accept any available EDC Parcel subsequent to Government offer by
FOST within 120 days of such notification, this will be considered a breach of this MOA.

(b) The Government shall deliver to the Initial and Subsequent Closings
the following documents (“Government Closing Documents”) reasonably satisfactory to the
Authority and in a form previously reviewed and approved by the Authority:

1. Executed Quitclaim Deeds conveying fee ownership to the
Authority to such Parcels of the Property as the Parties agree will be conveyed at that Closing for
which a FOSET or FOST, as appropriate, has been executed, in the form set forth in Exhibit “B-
17, “B-2", or Exhibit “B-3", as appropriate.

2. A duly executed FOST or FOSET, as appropriate, for each
Parcel.

3. An Executed Bill of Sale for the related Personal Property
Conveyed to the Authority at the initial closing of Parcel EDC-4 in substantially the form set forth
in Exhibit “F.”

4. Any permits transferred or assigned relating to each Parcel.

5. Such additional documents as may be required by California
faw, the Title Insurer, or the Authority.
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6. Certificate confirming that the representations and
warranties of the Government set forth in this Agreement are true and correct as of the date of the
Closing in substantially the form set forth in Exhibit *G." ’

© The Authority shall deliver to the Initial and Subsequent Closings
the following Closing Documents reasonably satisfactory to the Government and in a form
previously reviewed and approved by the Government:

B T Copies of official documents authorizing the Authority to
consummate the transaction.

2. Such additional documents as may be required by California
law, the Title Insurer, or the Government.

3. Certificate confirming that the representations and
warranties of the Authority set forth in this Agreement are true and correct as of the date of the
Closing in substantially the form set forth in Exhibit "H."

: 4. Environmental Restrictions relating to “Marsh Crust” and
groundwater recorded in Alameda County Recorder’s office on or before closing.

(d) If the portion of the Property to be conveyed is to be conveyed as
an “early transfer with deferred covenants” pursuant to CERCLA Section 120(h)(3) following the
due execution of a FOSET, the Government shall deliver to the Escrow Agent a copy of the
Covenant Deferral Request approval letter signed and/or endorsed by the Governor of the State
of California and the Administrator of the United States Environmental Protection Agency, as
appropriate.

(e) If the portion of the Property to be conveyed is to be conveyed as
an “early transfer with deferred covenants” pursuant to CERCLA Section 120(h)(3) following the
due execution of a FOSET, and the Authority agrees to take responsibility for the remediation of
the Property, the Government shall deliver to the Escrow Agent a copy of the Covenant Deferral
Request approval letter signed and/or endorsed by the Governor of the State of California and the
Administrator of the United States Environmental Protection Agency, as appropriate, and the
Parties shall deliver to the Escrow Agent an Environmental Services Cooperative Agreement
executed by the Parties and, if required by the appropriate environmental regulatory agencies, an
executed consent agreement between the Authority and appropriate environmental regulatory
agencies.

ARTICLE S, Environmental Reports. To the best of Government’s knowledge and
belief, a complete list of all environmental reports prepared by or for Government with respect to
the Property, including the lead-based paint and asbestos surveys relating to the improvements on
the Property (“Environmental Reports™) is attached hereto as Exhibit “1.” To the best of
Government’s knowledge and belief, the information contained in the documents listed on Exhibit
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“I” is accurate and complete. The Authority acknowledges that it has received copies of all
documents listed on Exhibit “1.” The Government agrees to promptly provide the Authority with
copies of any and all documents or information with respect to the environmental condition of the
Property prepared by or for Government after the date of this Agreement. The Environmental
Reports reflect a systematic process in which available information in the possession or control of
the Government was analyzed and conclusions drawn about the environmental condition of the

property. Further, the Environmental Reports have been prepared, under the direction of the

Government, in accordance with all material requirements of all applicable directives, guidance
documents, and other policies, and are based on the administrative record created to provide for
the conveyance of the Property subject to a FOSET/EROA.

ARTICLE 6. Use of Proceeds From Sale or Lease.

(a) Any proceeds from a sale; lease,; or equivalent use of the Property (i.e., any
mechanism that serves to accomplish’the same purposes of a ‘sale or lease such as licenses,
permits, concession agreements, etc.) received by the Authority for the Property or the personal
property transferred by the bill of sale; during the first seven years after the recordation of the first
Deed for a part of the Property, must be used to support long-term job creation and the economic
redevelopment of, or related to, the Property. For purposes of this paragraph, the definition of
“Property" shall include the personal property transferred pursuant to the bill of sale.

(b) Allowable uses of proceeds pursuant to subparagraph (a) include payment
for, or offsetting the costs of public investment, for the following purposes:

Road construction

Transportation management facilities

Storm and sanitary sewer construction

Police and fire protection facilities and other public facilities
Utility construction

Building rehabilitation

Historic property preservation

Pollution prevention equxpment or facilities

Demolition

Disposal of hazardous materials generated by demolition
Landscaping, grading, and other site or public improvements
-Planning for or the marketing of the redevelopment and reuse of the Property

R OE.E R F K K K % ¥ %

Other activities on the Property that are related to those listed above (for example,
new construction related to job creation and economic redevelopment, capital improvements, and
operation and maintenance of the Property needed to market its redevelopment and reuse) would
also be considered an appropriate, allowable use of proceeds. In order for investments made off
of the Property to be considered allowable uses of proceeds, the Authority shall submit
appropriate documentation to the Government for its approval which demonstrates ‘that such
investments are related to those listed above and directly beneéfit the Authorxtys economic

6
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redevelopment and long term job generation efforts on the Property.

(c) Consistent with standard accounting practices for tax purposes, Authority
shall maintain adequate records and books of account for income and expenses related to the
redevelopment of the Property detailing transactions described in subparagraphs (1) and (2).
Authority shall provide Government with access to such fecords and books of account and proper
facilities for inspection thereof at all reasonable times.

(d) Authority shall submit to the Government an annual financial statement
certified by an independent certified public accountant. The statement shall cover the Authority's
use of proceeds it receives from the sale, lease, or equivalent use of the Property. The first such
statement shall cover the 12 month period beginning on the date of recordation of the first Deed
and shall be delivered to Government within 60 days of the end of that period and annually
thereafter. The seven year period will commence with the recordation of each deed, however the
financial statements shall cover all parcels of property that have been conveyed during that period.

In the event Congress enacts legislation regarding the reporting period after the date of this
Agreement, the Government will in good faith exercise the authority granted to modify the terms
of this Agreement consistent with the legislation.

(e) Recoupment of Proceeds. Government may recoup all proceeds described
in paragraph 6 (a) which have not been reinvested in allowable uses described in paragraph 6 (b).
If recoupment is desired, Government shall notify Authority in writing that it intends to recoup
proceeds in a specific amount, describing why it believes that those proceeds have not been
reinvested as required by Article 6. Within 30 days of receipt of such notification, Authority shall
submit its response to Government. Within 30 days of receipt of Authority's response or within
30 days of the date Authority's response was due under this paragraph, Government shall issue its

~ decision on the matter which shall be final and binding on the Authority. The amount of the

recoupment described in the decision shall be paid by the Authority within 60 days of the decision.

ARTICLE 7. Government’s Representations. The Government hereby represents to
the Authority on and as of the Effective Date of this Agreement and as of the Closing as follows:

(a) Execution of Agreement. The Government has full capacity, right, power
and authority to execute, deliver and perform this Agreement and all documents to be executed by
the Government pursuant hereto, and all required action and approvals therefor have been duly
taken and obtained. This Agreement and all documents to be executed pursuant hereto by the
Government are and shall be binding upon and enforceable against the Government in accordance
with their respective terms.

(b) Complete Information. To the best of the Government’s knowledge,
information and belief, the information included in this Agreement, and the Exhibits hereto and the
documents to be delivered to the Authority pursuant to this Agreement or previously delivered to
the Authority are true, correct and complete in all material respects, and the same do not omit any
material information required to make the submission thereof fair and complete.
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(©) Possession. To the best of the Government’s knowledge, information and
belief, the information included in this Agreement, and the Exhibits hereto and the documents to
be delivered to the Authority pursuant to this Agreement or previously delivered to the Authority
acknowledge any contracts; leases or licenses in existence or persons who have possessory rights
or any claims in respect to the Property that will survive Closing.

@ Claims. - To the best of the Government’s knowledge, information and
belief, there are no claims, ‘causes of action or other litigation or proceedings pending or
threatened with respect to the ownership  or operation of the Property or. any part. thereof
(including disputes with mortgagees, governmental authorities, utilities, contractors or adjoining
land owners).

(e) Notice: - To the ‘best of the ‘Government’s knowledge, information and
belief, the Government has not received any notice of (and is not otherwise aware of) any
violations of any legal requirements with respect to the Property which has not been disclosed to
the Authority.

ARTICLE 8. Authority’s Representations. The Authority hereby represents to the
Government on and as of the Effective Date ‘and on and as of the Closing,-the Authority has full
capacity, right, power and authority to execute; deliver and perform ‘this Agreement and all
documents to be executed by the ‘Authority pursuant hereto, and all required action and approvals
therefor have been duly taken ‘and obtained. The individuals signing this Agreement and all other
documents executed or to be executed pursuant hereto-on behalf of the Authority shall be duly
authorized to'sign the same on the Authority’s behalf and to bind the Authority thereto. . This
Agreement and all documents to be executed pursuant hereto by the Authority are and shall be
binding upon and enforceable against the Authority in accordance with their respective terms.

ARTICLE 9. Response Assurances and Covenant Deferral Request Under
CERCLA 42 U.S.C. Section 9620(h)(3){(C) To Facilitate Early Traasfer. CERCLA requires a '
covenant warranting ‘that all remedial actions necessaryto protect human health and the
environment have been taken prior to transfer of the Property to the Authority with respect to any
hazardous substances remaining on the Property. Some portions of the Property do not meet this
requirement; however, the covenant may be deferred-and said Property may be conveyed prior to
completion of required remedial response actions if the:requirements of CERCLA 42 U.S.C. ‘§
9620(h)(3)(C), have been met. As required under CERCLA, a Covenant Deferral Request
package with all required documentation, including a draft FOSET, will be submitted by the
Government to the Administrator of the United States Environmental Protection ‘Agency and the
Governor of the State of California for endorsement and final approval.. Early conveyance of the
Property pursuant to a FOSET is conditioned upon the Administrator’s and the Governor’s
approval of the Covenant Deferral Request.” A copy of the Covenant Deferral Request will be
provided to the Authority for their review and approval prior to its' submission to ' the
Administrator and the Governor.
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ARTICLE 10. Environmental Services Cooperative Ag;‘eement(s).

(a) ~ The Authority and the Government are considering whether to
enter into one or more Environmental Services Cooperative Agreement(s) whereby the Authority,
its contractors and successors and assigns, will assume responsibility for completing
environmental remediation actions on the Property on behalf of the Government.

(b) Authority Proposal(s). The Authority will submit to the
Government a proposal(s) (the “Proposal(s)”) consisting of a draft Environmental Services
Cooperative Agreement whereby the Authority, its contractors and successors and assigns, will
agree to remediate certain selected environmental conditions on selected portions of the Property
(“Environmental Remediation Work™). If the Parties negotiate and enter into an Environmental
Services Cooperative Agreement, the Authority, its contractors and successors and assigns, will
perform the Environmental Remediation Work in consideration for the agreed upon sum in
accordance with the terms and conditions of the Environmental Services Cooperative Agreement.
If the Government rejects the Proposal afier discussions, the Government will retain
responsibility for the environmental remediation of the Property at its own cost, expense and risk.

ARTICLE 11. Completion of Remediation and Deed Covenants. For Property that
has transferred early, pursuant to the requirements of CERCLA 42 U.S.C. § 9620(h)(3)(C) for
which the remediation of the Property is completed, by either the Government or by the Authority
pursuant to an Environmental Services Cooperative Agreement, the Party responsible for
remediating the Property shall provide documentation evidencing regulatory closure as required
by CERCLA 42U.5.C.§9620(h)(3)(B) whereupon an appropriate instrument, in recordable form,
containing a warranty that all necessary remedial action has been taken as provided by CERLCA
42 U.S.C. §9620(h)(3)(B)(iii) shall be prepared by the Government and delivered to the
Authority. The Authority may then record the warranty as an addendum or amendment to the
Deed. )

ARTICLE 12. Escrow; Title. If deemed necessary by the Authority, the Authority shall
establish an escrow at its own cost and expense with an accredited title insurance company (the
“Escrow Agent”). Any title insurance that may be desired by the Authority shall be procured at
its sole cost and expense. However, the Government shall cooperate with the Authority or its
authorized agent and shall permit examination and inspection of any documents relating to the
title of the Property as it may have available. It is understood that the Government shall not be
obligated to pay for any expense incurred in connection with title matters for the Property. The
Authority may, at its sole cost and expense, on or before the Closing Date, order such searches as
it deems appropriate confirming the absence of additional title exceptions that may arise after
execution of this Agreement.

ARTICLE 13. Officials Not To Benefit. No member of or delegate to Congress shall
be admitted to any share or part of the Agreement or to any benefit to arise therefrom, but this
provision shall not be construed to extend to this Agreement if made with a corporation for its
general benefit.
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ARTICLE 14. Covenant Against Contmgent Fees. Authority warrants that no person
or agency has been employed or retained to solicit or secure this Agreement upon an agreement
or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide
employees or bona fide established commercial agencies maintained by Authority for the purpose
of securing the successful purchase of the Property by the Authority. “Bona fide established
comumercial agencies” has been construed to include licensed real estate brokers engaged in the
business generally. For breach or violation of the warranty, Government has the right to annul
this Agreement without liability or in its discretion to require Authority to pay, in addition to the
consideration, the full amount of such commission, percentage, brokerage, or contingent fee.

ARTICLE 15. Notices. Notices shall be deemed sufficient under this Agreement if made
in writing and submitted to the following addresses (or to any new or substitute address
hereinafter specified, in a writing theretofore delivered in accordance with the notice procedure
set forth herein by the intended recipient of such notice):

If to Authority: James M. Flint, Executive Director
Alameda Reuse and Redevelopment Authority
Alameda City Hall
2263 Santa Clara Avenue
Alameda, CA 94501-4456
(Facsimile: 510-748-4504)

with a copy to: Carol Korade, General Counsel
Alameda Reuse and Redevelopment Authority
Alameda City Hall; Room 280
2263 Santa Clara Avenue
Alameda, California 94501-4456
(Facsimile: 510-748-4691)

and to: George R. Schlossberg, Esq.
Kutak Rock -
1101 Connecticut Avenue, N.'W.
10" Floor
Washington, D.C. 20036
(Facsimile: 202-828-2488)

If to Government: Commanding Officer
Southwest Division
Engineering Field Division
Naval Facilities Engineering Command
1220 Pacific Highway
San Diego, CA 92132-5189
(Facsimile: 619-532-3830)
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ARTICLE 16. Effects of Deeds. The delivery of the executed Deeds pursuant to this
Agreemeént from the Government to the Authority shall be deemed full performance by the
Government of its obligations hereunder with regard to the portions of the Property conveyed by
each Deed other than any obligations of the Government which are required by this Agreement or
by law (including, infer alia, any obligations under CERCLA Section 120(h) and under Section
330 of the Department of Defense Authorization Act of 1993) to be performed after the delivery
of each such Deed. Except as otherwise provided for in this Agreement, the Government agrees
not to grant, afier the effective date of this Agreement, any encumbrances, covenants, conditions,
restrictions, limitations on use or notices concerning the Property without first conferring with the
Authority. Except as provided herein and except for the Grantor’s environmental remediation
responsibilities under CERCLA, all of the Property conveyed or leased hereunder will be in an
“as-is, where-is” condition and without any representation or warranty whatsoever and without
any obligation on the part of the United States of America except as expressly provided for by law
or in this Agreement.

ARTICLE 17.  Prior Claims. The Government shall remain responsible for all
liabilities, claims, demands, judgments, suits, litigation, amounts payable (collectively, “Pre-
Closing Obligations™) against the Government or the Property attributable to the period prior to
the conveyance or lease of the Property to the City as otherwise provided by the law. The City
shall notify the Government of the existence or occurrence of any such Pre-Closing Obligations of
which it has knowledge and shall cooperate with the Government in the disposition thereof.

ARTICLE 18. Government’s Covenants. From the Effective Date of this Agreement
to the Closing, the Government shall not do, permit, or agree to do, any of the following:

(a) Sell, encumber or grant any interest in the Property or any part
thereof in any form or manner whatsoever or otherwise perform or permit any act which will
diminish or otherwise affect the Authority’s interest under this Agreement or in or to the Property
or.which will prevent the Government’s full performance of its obligations hereunder, without the
written consent of he Authority, except as may be required for environmental restrictive
covenants or use restrictions serving as a component of remediation of any parcel; or

(b) Remove or alter any fixtures or personal property from the
Property listed on Exhibit “F,” without the written consent of the Authority,. except when such
removals or alterations are in association with the Government’s continuing obhgat:ons under
CERCLA.

ARTICLE 19. No Right of Rescission. There shall be no right of rescission in the
Government as to the Property, or any portion thereof, once conveyed to the Authority. The
foregoing shall not be interpreted to limit any future exercise of the power of eminent domain by
the Government.
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ARTICLE 20. Master Lease Termination and Residual Obligations.

(a) It is acknowledged that the Authority currently leases the Property
from the Government under-a 15-year lease agreement, as amended, designated Government
Contract N6247497RPO0P68; originally commencing on March 24, 1996 (the “Master-Lease”).
Simultaneous with the execution of this Agreement, (i) the Authority’s leasehold interest in the
Property shall extinguish in accordance with the terms of said Master Lease, and all obligations
and responsibilities of the parties to the Master Lease shall cease and (ii) the parties agree to
execute a Lease in Furtherance of Conveyance for the Property (“LIFOC”). Attached as Exhibit
“J" is the form of LIFOC for the Property to be leased by the Government to the Authority.

() The  Authority agrees - to -indemnify ‘and hold harmless the

Government, its employees and agents for activities conducted by the Authority, its tenants,

agents, employees or contractors under the Master Lease or any rights-of-entry’s authorized and
granted pursuant to this Agreerhent or any other pre-existing lease between the Authority and any
third party or any rights-of-entry authorized by the Government prior to this Agreement. The
Authority assumes no liability for damages for personal injury, illness, disability, death or property
damage arising from (i) any actions or activities prior to the time the Authority took possession of
the Property under the Master Lease, or any other pre-existing lease or right of way between the
Authority and the Government, (i) any exposure or failure to comply with any legal requirements
applicable to lead based paint or asbestos on any portion of the Property arising prior to the
Government’s conveyance of -such portion- of .the Property to the Authority pursuant to this
Agreement, or (iii) any lead based paint, asbestos or asbestos containing materials that were
Iocated on the Property at any time: prior to the date of the Government’s transfer of the .
applicable portion-of the Property but are no longer located thereon at the time of such transfer,
or (iv) any disposal, prior to the Government’s transfer of the applicable portion of the Property,
of any lead based paint, asbestos or asbestos containing materials. Nothing contained herein shall
affect any liability of the Authority for ¢laims ansmg under the Master Lease or any sublease of
any portion of the Property by the Authority priorto Closing; .

ARTICLE 21. Liability for Environmental Contamination. Notwithstanding any
other provision-of this Agreement, and except as set forth in the Deed described herein, the
Authority and its assigns do not hereby assume any liability or responsibility for environmental
impacts and damage caused by the Government’s use of toxic or hazardous wastes, substances or
materials, or petroleum derivatives, on any portion of the Property. The Authority and its assigns
have no obligation under this Agreement to undertake the defense of any claim or action, whether
in existence now or brought in the future, or to conduct any cleanup or remediation action solely
arising out of the use or release of any toxic or hazardous wastes, substances or materials, or
petroleum or petroleum derivatives, on or from any part of the Property due to activity on the
Property by the Government.

ARTICLE 22. Sharing of Roads. The Government and the Authority shall grant to the

other at no cost such easements or licenses as may be required for (a) the use of roads, utilities
and other services necessary or desirable for the enjoyment and benefit of those portions of the
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Property as to which possession has been given, and (b) for ingress and egress as may be
necessary to perform services.

ARTICLE 23. Right of Entry. From the Effective Date of this Agreement to the Final
Closing, the Government agrees to issue a license, lease, or other appropriate document to the
Authority for its representatives, agents, employees, lenders, contractors, appraisers, architects -

“and engineers designated by the Authority access to and entry upon the Property and the

improvements thereon to examine, inspect, measure, conduct infrastructure improvements,
demolish infrastructure, improvements, hazardous and other material disposal and removal,
construction of infrastructure and test the Property. In exercising the right of entry granted by
this section, the Authority shall: 1) provide reasonable notice to the Government of the date, time,
and purpose of the entry; 2) obtain the Government’s prior written consent to any infrastructure
demolition, land-disturbing testing, including the taking of core samples, and hazardous and other
material disposal; 3) ensure that any activities on the Property do not interfere with Government
operations or activities; and 4) comply with terms and conditions specified by the Government
(including reasonable insurance requirements), which the Government agrees it shall not
unreasonably impose.

(a) Any work and improvements by the Authority shall be subject to terms,
conditions, and restrictions deemed necessary by the Government and set forth in the license,
lease or Rights of Entry as appropriate. The cost of said improvements shall be borne entirely by
the Authority, and shall remain the property of the Government if the transfers anticipated herein
do not occur. The Authority shall indémnify and hold the Government harmless from all claims,
liability, loss, cost, environmental contamination, or damage that may occur as a result of the
undertaking by the Authority of said improvements or site preparation, except where such claims,
liability, loss, cost, environmental contamination, or damage is the result of the gross negligence
or willful misconduct of the Government or its employees, agents, or contractors. It shall be the
responsibility of the Authority at its expense to obtain all goverhmental permits and clearances
and complete any environmental analysis or documentation required for the undertaking of said
improvements or site preparation, including but not limited to:

1. permits and clearances from the Government, EPA, and the California
Department of Toxic Substance Control, related to the ongoing environmental
cleanup at FISC and as may be required by applicable law;

2. air quality analysis and documentation; and

3. any permits, analysis, and/or documentation required by the National
Environmental Policy Act of 1969 (NEPA), the National Historic Preservation Act
of 1966 (NHPA), the Endangered Species Act, and the Coastal Zone Management
Act,

) The Government shall cooperate with the Authority as necessary to obtain

said permits, provided that the Authority shall satisfy any expense or liability of the Government
in connection therewith.
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ARTICLE 24, Modification; Waivers. This Agreement contains the entire agreement
and understanding of the parties in respect to the purchase and sale of the Property, and may not
be amended, modified or discharged nor may any of its terms be waived except by an instrument
in writing signed by the parties. A waiver of a specific provision shall not be deemed a waiver of
any subsequent provision. < The parties hereto shall not be bound by any terms, conditions,
statements, warranties or representations, oral or written, not contained herein.

ARTICLE 25. Further Assurances. The Parties acknowledge that it is their mutual
intent to effectuate an  orderly, amicable, and - expeditious transfer of the Property from
Government to Authority and that, toward that end, (i) any or all ambiguities herein shall, to the
extent practicable, be construed in the way most liberally conducive to the aforesaid conveyance,
(ii) the Parties both agree to take such additional acts and/or to permit such additional actions
(including but not limited to any actions required in the event it shall become necessary, before or
after the conveyances contemplated herein, to effect a formal subdivision or subdivisions of the
Property) and (iii) the Parties agree to execute, deliver and perform under the terms of such other
documents as their respective legal counsel may deem necessary or appropriate to effect the
purposes of this Agreement. ' ‘

ARTICLE 26. Dispute Resolution Procedures. -

) (a) If a dispute arises under this Agreement, these procedures shall apply.
Either Party may invoke this dispute resolution procedure. The Parties shall make reasonable
efforts to informally resolve disputes at the lowest level prior to the issuance of a formal written
statement of dispute under the procedures set forth below.

() Within thirty (30) days after any action which leads to or generates a
dispute or afier efforts to informally resolve a dispute have failed, either Party may submit a
written statement of dispute to the other Party sétting forth the nature of the dispute, the work
affected by the dispute, the disputing Party’s technical and legal position regarding the dispute,
and the relief requested. The Commanding Officer, Southwest Division, Naval Facilities
Engineering Command and the City Manager, City of Alameda, shall serve as Dispute Resohition
Managers for their respective organizations. The written statement of dispute shall be mailed by
the Dispute Resolution Manager for the disputing Party to the Dispute Resolution Manager for
the other Party.

(© The Dispute Resolution Managers shall have twenty-one working days to
resolve the dispute from the date of receipt of the written statement of dispute. The resolution of
the dispute shall be memorialized in writing. Both Parties shall abide by the terms and conditions
of any final resolution of the dispute.

(@ The Parties shall diligently perform under this Agreement pending the
completion of these dispute resolution procedures.
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(e) If the Dispute Resolution Managers are unable to resolve the dispute within
twenty-one working days of receipt of the written statement of dispute, the Pames may pursue
whatever remedies they may have at law or equity.

¢3) The timeframes set forth above for reporting and resolution of disputes
may be extended by mutual agreement of the Parties and such agreement shall be memorialized in
writing.

ARTICLE 27. Survival and Benefit. The Authority may not transfer or assign its rights
and interests under this Agreement, without the written consent of the Government. All
representations, warranties, agreements, obligations and indemnities of the parties shall,
notwithstanding any investigation made by any party hereto, survive Closing and the same shall
inure to the benefit of and be binding upon the respective successors and assigns of the parties.
Nothing in this Agreement otherwise shall be construed as creating any rights of enforcement by
any person or entity that is not a party hereto, nor any rights, interest, or third party beneficiary
status for any entity or person other than the parties hereto.

ARTICLE 28. Interpretation. The headings and captions herein are inserted for
convenient reference only and the same shall not limit or construe the paragraphs or sections to
which they apply or otherwise affect the interpretation hereof.

. (a) The terms “hereby,” “hereof,” “hereto,” *herein,” “hereunder” and
any similar terms shall refer to this Agreement, and the term “hereafier” shall mean after, and the
term “heretofore” shall mean before, the date of this Agreement.

(b) Words of the masculine, feminine or neuter gender shall mean and
include the correlative words of other genders, and words importing the singular number shall
mean and include the plural number and vice versa.

(c) Words importing pérsons shall include firms, associations,
partnerships (including limited partnerships), trusts, corporations and other legal entities,
including public bodies, as well as natural persons.

(d) The terms “inchude,” “including” and “similar terms shall be
construed as if followed by the phrase “without being limited to.”

(e) This Agreement shall be governed by and construed in accordance
with Federal law and the laws of the State of California, provided, that in the event of a conflict
between Federal law and the laws of the State of California, the Federal law shall govern.

) Whenever under the terms of this Agreement the time for
performance of a covenant or condition falls upon a Saturday, Sunday or holiday observed by the
performing party, such time for performance shall be extended to the next business day.
Otherwise all references herein to “days” shall mean calendar days.
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(2) If any term or provision of this Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the apphcatlon of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be affected
thereby, and each such term and provision of this Agreement shall be valid and be enforced to the
fullest extent permitted by law.

(h) Time is of the essence for this Agreement.

ARTICLE 29. Non-Discrimination. The Authority covenants for itself, its successors
and assigns and every successor in interest to the Property hereby conveyed, or any part thereof,
that the said Authority and such successors and assigns shall not discriminate upon the basis of
race, color, sex, religion, or national origin in the use, occupancy, sale or lease of the Property, or
in their employment practices conducted thereon. This covenant shall not apply, however, to the
lease or rental of a room or rooms within a family dwelling unit; nor shall it apply with respect to
premises used primarily for religious purposes. The United States of America shall be deemed a
beneficiary of this covenant without regard to whether it remains the owner of any land or interest
therein in the locality of the Property hereby conveyed and shall have the sole right to enforce this
covenant in any court of competent jurisdiction.

ARTICLE 30. Further Assurances. The Government shall, upon the reasonable
request of the Authority, execute, cause to be executed, acknowledged or delivered any and all
such further instruments and documents as may be necessary or proper in order to carry out the
intent and purpose of this-Agreement.

ARTICLE 31.  Counterparts. This Agreement may be executed in multiple counterparts
and/or with the signatures of the Parties set forth on different signature sheets and all such
counterparts, when taken together, shall be deemed one original.

[SIGNATURE PAGE FOLLOWS]

16

EXHIBIT 2
Page 19 of 33



O 00U hWN -

IN WITNESS -WHEREOF, the Parties, intending to be legally bound hereby,

Date set forth above.

WITNESS/ATTEST:

By: | (Q"?( C‘Q’Q-’N‘M'v}/

Name:
Title:

ATTEST:

o L

Narrres J ‘/)

" _Title:

' have caused their duly appointed representatives to execute this Agreement as of the Effective

THE UNITED STATES OF AMERICA

———""

By:
WIL M R. CARSILLO

Real Estate Contracting Officer

ALAMEDA REUSE AND
" REDEVELOP NT AUTHORITY

JAMES M. FLING/

Executive Director

Approved as to Form- .
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Alameda Naval Air Station
East Housing

A parcel of land being a portion of the Alameda Naval Air Station, Alameda, California,
lying in the city and county of Alameda, State of California, and being all of the parcel
described in that certain deed recorded June 18, 1963 in Reel 924 of Official Records at
Image 879, Alameda County Records, and being all of the parcel described in that certain
deed recorded April 29, 1963 in Reel 871 of Official Records af Image 596, Alameda
County Records, and being a portion of the parcel described in that certain deed recorded
Match 28, 1941 in Book 4023 of Official Records at page 499, Alameda County Records,
more particularly described as follows:

BEGINNING at the intersection of the northerly line of Atlantic Avenue, being 51 feet
wide, and the easterly line of Main Street as shown on that certain map entitled
“OFFICIAL RESURVEY OF PORTION OF SEGREGATION LINE AND VICINITY?”,
filed for record on August 13, 1951 in Book 3 of Records of Survey at page 16 through
23, inclusive, in the Office of the Recorder of Alameda County:

1. Thence along said easterly line of Main Street and the westerly boundary line of
the parcel described in that certain deed recorded March 28, 1941 in Book 4023
of Official Records at page 499, Alameda County Records, North 00°34°11” East,
1240.19 feet to the northerly line of the parcel described in that certain deed
recorded on June 18, 1963 in Reel 924 of Official Records at Image 879, Alameda
County Records;

2. Thence leaving said easterly line of Main Street along said northerly line of the
parcel described that certain deed recorded on June 18, 1963 in Reel 924 of
Official Records at Image 879, Alameda County Records, South 87°51°51” Fast,
1798.27 feet to the northwesterly comer of the parce! described in that certain
deed recorded on April 29, 1963 in Reel 871 of Official Records at Image 596,
Alameda County Records;

3. Thence along the northerly line of the parcel described in that certain deed
recorded on April 29, 1963 in Reel 871 of Official Records at Image 596,
Alameda County Records, South §7°51°51” East, 777.49 feet to the northeasterly
corner of said parcel;
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4. Thence leaving said line and along the casterly line of the parcel described in that
certain deed recorded on April 29, 1963 in Reel 871 of Official Records at Image
596, Alameda County Records, and its southerly prolongation, South 02°08°09”
West, 1241.94 feet to the northerly line of Atlantic Avenue, being 51 feet wide, as
shown on that certain map entitled “OFFICIAL RESURVEY OF PORTION OF
SEGREGATION LINE AND VICINITY™, filed for record on August 13, 1951 in
Book 3 of Records of Survey at page 16 through 22, inclusive, Alameda County
Records;

5. Thence westerly along said northerly line of Atlantic Avenue, being 51 feet wide,
as shown on that certain map entitled “OFFICIAL RESURVEY OF PORTION
OF SEGREGATION LINE AND VICINITY™, filed for record on August 13,
1951 in Book 3 of Records of Survey at page 16 through 22, inclusive, North
85°25°42” West, 729.54 feet;

6. Thernce continuing westerly along said northerly line of Atlantic Avenue, being 51
feet wide, as shown on that certain map entitled “OFFICIAL RESURVEY OF
PORTION OF SEGREGATION LINE AND VICINITY”, filed for record on
August 13, 1951 in Book 3 of Records of Survey at page 16 through 22, inclusive,
South 89°49°20” West, 884.20 feet;

7. Thence continuing westerly along said northerly line of Atlantic Avenue, being 51
feet wide, as shown on that certain map entitied “OFFICIAL RESURVEY OF
PORTION OF SEGREGATION LINE AND VICINITY”, filed for record on
August 13, 1951 in Book 3 of Maps at page 16 through 22, inclusive, North
87°26°18” West, 929.55 feet to the POINT OF BEGINNING.

Containing an area of 72.45396 acres, more or less.

Basis of Bearings:

Bearings are based on the California Coordinate System of 1927 Zone III using the
bearing of South 87°45°20” East between USC & GS Station “MAIN ATL” and USC &
GS station “ALT FIFTH”.All distances in this description are ground distances. Multiply
by 0.9999295 to obtain grid distances.

A plat showing the above description is attached herein and made a part hereof as Exhibit
“B!B.

This description was prepared by me or under my direction in conformance with the

Prepared By:
R e Dated: _syv. 7 7/ Lo

Billy Mdttin, P.L.S. 5797
Expires: 6/30/2004

KAMAIM 998108022 NLEGALS\EHOUSEO71700. DOC
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NAVY DRAFT
5/1/00
EXHIBIT B-2 TO ALAMEDA EDC MOA
FORM OF DEED FOR CONVEYANCE OF PROPERTY FOLLOWING EXECUTION
O FOSET

RECORDING REQUESTED BY:

And when recorded, mail this deed and,
. unjess otherwise shown below, mail tax
statements to:

James M. Flint, Executive Director

Alameda Reuse & Redevelopment Authority
Alameda City Hall

2263 Santa Clara Avenue

Alameda, CA 94501-4456

QUITCLAIM DEED AND ENVIRONMENTAL RESTRICTIONS PURSUANT TO
CALIFORNIA CIVII, CODE SECTION 1471

This Deed is made this _ day of , 2000, by and between the United
States of America, acting by and through the Department of the Navy, hereinafter called the
Grantor, and the Alameda Reuse and Redevelopment Authority, a Joint Powers Authority
established by the City of Alameda and County of Alameda under the California Joint Exercise
of Powers Act as set forth in Title 1, Division 7, Chapter 5, Article 1 of the Government Code
of the State of California (Government Code Section 6500 et seq.), hereinafter called the
Grantee. :

WITNESSETH:

WHEREAS, the Grantee has requested conveyance from the Grantor of the
approximately ( ) acres of property comprising a portion of the
former Naval Air Station Alameda (NAS Alameda), hereinafter referred to as the “Property,”
which was closed pursuant to and in accordance with the Defense Base Closure and
Realignment Act of 1991, as amended (Pub. L. No. 101-510) and which i no longer required
for military purposes; and

03-52403.01
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EXHIBIT B-2 TO ALAMEDA EDC MOA
FORM OF DEED FOR CONVEYANCE OF PROPERTY FOLLOWING EXECUTION
OF FOSET

WHEREAS, the GRANTOR is authorized to convey property at NAS Alameda to the
GRANTEE pursuant to Section 2905(b)(4) of the Defense Base Closure and Realignment Act
of 1990 (Public Law 101-510, 10 U.S.C. Section 2687 note): as amended by Section 2821 of
the National Defense Authorization Act for Fiscal Year 2000 (Public Law 106-65); and

WHEREAS, the Grantor has not completed remedial actions on the Property that are
necessary to provide the CERCLA covenant required by 42 U.S.C. § 9620 (h)(3)(A)iXI) of
the Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA”)

WHEREAS, the Grantor has found and determined that the Property is suitable for

- transfer under a Finding of Suitability for Early Transfer and Environmental Response

Obligation Addendum (“FOSET/EROA™), dated

WHEREAS, the Grantor and Grantee have provided the assurances required by said
42U.S.C. § 9620 (h)(3)C) of CERCLA, and complied with other statutory conditions
precedent to early transfer of the FOSET Areas; and : -

WHEREAS, GRANTOR has determined pursuant to applicable Federal statutes and
regulations and California Civil Code Section 1471(c) that it is reasonably necessary to
impose certain restrictions on the use of the Property to protect present and future human-

-health or safety or the environment as a result of the presence of hazardous materials on

portions of the Property described hereinafter with particularity. (NOTE: THIS
PARAGRAPH WILL BE DELETED IF USE RESTRICTIONS ARE, NOT REQUIRED.)

NOW THEREFORE, the GRANTOR, for good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, does hercby remise, release and
forever quitclaim to the GRANTEE, all of GRANTOR’S right, title and interest in and. to that
certain real property, comprising the Property, as more particularly described in Exhibit “A.”

1. TOGETHER WITH all buildings, improvements, and related personal
property located thereon, and all rights, tenements, hereditaments, and appurtenances
belonging, or in any wise appertaining, including fixtures, structures, mineral rights, water
rights, the banks, beds and waters of any streams, rivers or lakes upon said Property,
appurtenant casements, rail fines and utility lines, alleys, roads, streets ways, strips, gores or
railroad rights of way upon said Property, and any means of ingress and egress appurtenant
thereto. N

03-52403,01 )
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EXHIBIT B-2 TO ALAMEDA EDC MOA
FORM OF DEED FOR CONVEYANCE OF PROPERTY FOLLOWING EXECUTION
. OrF FOSET

1L SUBJECT TO THE FOLLOWING NOTICES, COVENANTS,

- RESTRICTIONS, AND CONDITIONS, which shall be binding upon and enforceable

against the Grantee, its successors and assigns, in perpetuity:

A.  The Grantee agrees to accept conveyance of the Property subject to all
covenants, conditions, restrictions, easements, rights-of-way, reservations, rights, agreements,
and encumbrances of record. '

B. Except as otherwise provided herein, or as otherwise provided by law,
the GRANTEE acknowledges that it has inspected, is aware of, and accepts the condition and
state of repair of the Property, and that the Property is conveyed “as is” and “where is” without
any representation, promise, agreement, or warranty on the part of the GRANTOR regarding
such-condition and state of repair, or regarding the making of any alterations, improvements,
repairs or additions. Except for the environmental remediation required to be undertaken by
GRANTOR, the GRANTEE further acknowledges that the GRANTOR shall not be liable for
any latent or patent defects in the Property except to the extent required by applicable law.

C. To the extent that any portion of the Property lies within a floodplain as
defined in Section 6(c) of Executive Order No. 11988, dated May 24, 1977, the use of that
portion of the Property may be subject to the National Flood Insurance Program of the Federal
Emergency Management Agency and the Environmental Hazards,

D. LEAD BASED PAINT (LBP).
_ 1. The GRANTEE is hereby informed and does acknowledge that the
Property includes buildings and structures that, due to their age, are presumed to contain LBP.

Lead from paint, paint chips, and dust can pose héalth hazards if not managed properly.

2. The GRANTEE covenants and agrees that in its use and occupancy

~of the Real Estate, it will comply with Title X and all applicable Federal, State, and local laws

relating to LBP. The GRANTEE acknowledges that the GRANTOR assumes no liability for
damages for personal injury, illness, disability, or death to the GRANTEE, or to any other
person, including members of the general public, arising from or incident to the purchase,
transportation, removal, handling, use, disposition, or other activity causing or leading to
contact of any kind whatsoever with LBP on the Property, arising after the conveyance of the

03-52403.01 3
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EXHIBIT B-2 TO ALAMEDA EDC MOA
FORM OF DEED FOR CONVEYANCE OF PROPERTY FOLLOWING EXECUTION
OF FOSET

Property from the GRANTOR to the GRANTEE, whether the GRANTEE has properly
warned, or failed to properly warn, the persons injured.

- 3. The GRANTOR shall provide a Notice of Release, in recordable
form, to the GRANTEE at such time as demolition of the buildings on the Property containing
LBP has been completed and the appropriate Federal or State regulatory agency(s) have
concurred in writing that LBP has been removed from the buildings and any necessary soil
remediation has been conducted in accordance with all applicable Federal, State, and local
laws and regulations. This Notice of Release shall be deemed to remove all notices and
restrictions relating to LBP from the Property.

(NOTE: IF THE PROPERTY BEING CONVEYED CONTAINS RESIDENTIAL
IMPROVEMENTS, THE FOLLOWING LANGUAGE RELATING TO LBP SHOULD
BE SUBSTITUED FOR THE ABOVE THREE PARAGRAPHS.)

1. The Property may include improvements that are pre'sumed to
contain Lead Based Paint (LBP) because they are thought to have been constructed prior to
1978. Lead from paint, paint chips, and dust can pose health hazards if not managed properly.

- Pursuant to 40 CFR Section 745.113 the following notice is provided; “Every purchaser of any -

interest in residential real property on which a residential dwelling was built prior to 1978 is
notified that such property may present exposure to lead from lead-based paint that may place
young children at risk of developing lead poisoning. Lead poisoning in young children may
produce permanent neurological damage, including learning disabilities, reduced intelligence
quotient, behavioral problems, and impaired memory. Lead poisoning also poses a particular
risk to pregnant women. The seller of any interest in residential real property is required to
provide the buyer with any information on lead-based paint hazards from risk assessments or
inspections in the seller's possession and notify the buyer of any known lead-based paint
hazards. A risk assessment or inspection for possible lead-based paint hazards is
recommended prior to purchase.”

2. The GRANTEE hereby acknowledges the required disclosure of the
presence of any known LBP and/or LBP hazards in target housing constructed prior to 1978 in
accordance with the Residential Lead-Based Paint Hazard Reduction Act of 1992, 42 U.S.C.
Sectton 4852d (Title X). The GRANTEE acknowledges the receipt of available records and
reports pertaining to LBP and/or LBP hazards on the Property and receipt of the
Environmental Protection Agency (EPA) approved pamphlet “Protect Your Family from Lead

03-52403.01 4
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EXHIBIT B-2 TO ALAMEDA EDC MOA
FORM OF DEED FOR CONVEYANCE OF PROPERTY FOLLOWING EXECUTION
OF FOSET

in Your Home” (EPA 747-K-94-001). Furthermore, the GRANTEE acknowledges that it has
read and understood the EPA pamphlet. - '

3. The GRANTEE covenants and agrees that, in any improvements on
the Property defined as target housing by Title X and constructed prior to 1978, LBP hazards
will be disclosed to potential occupants in accordance with Title X before use of such
improvements as a residential dwelling (as defined in Title X). = Turther, the GRANTEE
covenants and agrees that IBP hazards in target housing will be abated in accordance with
Title X before use and occupancy as a residential dwelling. “Target housing” means any
housing constructed prior to 1978, except housing for the elderly or persons with disabilities
(unless any child who is less than six [6] years of age resides, or is expected to reside, in such
housing) or any zero-bedroom dwelling.

4. The GRANTEE covenants and agrees that in its use and occupancy
of the Real Estate, it will comply with Title X and all applicable Federal, State, and local laws
relating to LBP. The GRANTEE acknowledges that the GRANTOR assumes no liability for
damages for personal injury, illness, disability, or death to the GRANTEE, or to any other
person, including members of the general public, arising from or incident to the purchase,
transportation, removal, handling, use, disposition, or other activity causing or leading to
contact of any kind whatsoever with LBP on the Property, whether the GRANTEE has
properly warned, or failed to properly warn, the persons injured.

5. The GRANTOR shall provide a Notice of Release, in recordable
form, to the GRANTEE at such time as demolition of the buildings on the Property containing
LBP has been completed and the appropriate Federal or State regulatory agency(s) have
concurred in writing that LBP has been removed from the buildings and any necessary soil
remediation has been conducted in accordance with all applicable Federal, State, and local
laws and regulations. This Notice of Release shall be deemed to remove all notices and
restrictions relating to LBP from the Property.

E. ASBESTOS CONTAINING MATERIALS.

1. The GRANTEE is hereby informed and does acknowledge that
asbestos or asbestos containing materials (“ACM”) have been found and are otherwise
presumed to exist in buildings and structures on the Property. The GRANTEE acknowledges.
receipt of documentation disclosing the presence of any known ACM in the buildings and

03-52403.01 ‘ 5
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EXHIBIT B-2 TO ALAMEDA EDC MOA
FORM OF DEED FOR CONVEYANCE OF PROPERTY FOLILOWING EXECUTION
OF FOSET

structures on the Property. The GRANTEE covenants that it will prohibit occupancy of
buildings and structures, or portions thereof, containing known ACM prior to abatement of the
ACM or demolition of the building or structure.

2. The GRANTEE covenants and agrees that in its use and occupancy
of the Property, including but not limited to demolition of buildings containing ACM, it will
comply with all applicable Federal, State and local laws relating to ACM. The GRANTEE
acknowledges that the GRANTOR assumes no liability for damages for personal injury,
illness, disability, or death to the GRANTEE, or to any other person, including members of the
general public, arising from or incident to the purchase, transportation, removal, handling,
use, disposition, or activity causing or leading to contact of any kind whatsoever with ACM in
the structures on the Property, arising after the conveyance of the Property from the
GRANTOR to the GRANTEE, whether the GRANTEE has properly warned, or failed to
property warn the persons injured.

3. The GRANTOR shall provide a Notice of Release, in recordable
form, to the GRANTEE at such time as demolition of the buildings on the Property containing
ACM has been completed and the appropriate Federal or State regulatory agency(s) have
certified in writing that ACM has been removed from the buildings and any necessary soil

‘remediation has been conducted in accordance with all applicable Federal, State, and local

laws and regulations. This Notice of Release shall be deemed to remove all notices and

.restrlotxons relating to ACM from the Property

F. NOTICE OF COVENANT DEFERRAL: Pursuant to the requirements
for “covenant deferral” of 42 U.S.C. Section 120 (h)(3)(C) of the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 (CERCLA), as amended by
Section 334 of the National Defense Authorization Act for Fiscal Year 1997 [Pub. L. No. 104-
201; 42 U.8.C. 9620(h)(3)(C)], the following notices, assurances, covenants and declarations
apply to the Property.

1. Hazardous Substance Notification. Notice is hereby provided
that the information set out in Exhibit “B”, attached hereto and made a part hereof, identifies
hazardous substances that were stored for one year or more, known to have been released, or
disposed of on this Property. The GRANTOR has made a complete search of its files and
records concerning the Property and found that Exhibit “B” provides: (1) notice of the type
and quantity of such hazardous substances, (2) notice of the time the storage, release, or

03-52403.01 6
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' EXHIBIT B-2 TO ALAMEDA EDC MOA
FORM OF DEED FOR CONVEYANCE OF PROPERTY FOLLOWING EXECUTION
OF FOSET

dispésal took place, and (3) a description of the remedial action taken, if any.

2 Access [CERCLA 42 US.C. Section 120(h)3)(A)ii)].
GRANTOR reserves access to and the right to use of the Property in any case in which a
remedial or corrective action is found to be necessary after the date of the conveyance of the
Property. In exercising this right of access, except in the case of imminent and substantial
endangerment to human health or the environment, the GRANTOR: (a) shall give the
GRANTEE reasonable prior written notice of actions to be taken related to such remedial or
corrective actions on the Property, and (b) make reasonable efforts to minimize interference
with the ongoing use of the Property. Furthermore, the GRANTOR and GRANTEE agree to
cooperate in good faith to minimize any conflict between mnecessary environmental
investigation and remediation activities and the GRANTEE’s use of the Property. -Any
inspection, survey, investigation, or other response, corrective or remedial action undertaken
by the GRANTOR will, to the maximum extent practicable, be coordinated with
representatives designated by the GRANTEE.

: 3. Additional Remediation Obligation [CERCLA 42 U.S.C.
Section 120(h)(3)}A)iD(ID]. The GRANTOR covenants and warrants that GRANTOR shall
conduct any additional remedial action necessary after the effective date of the warranty
granted under Paragraph F.5. below for any hazardous substance existing on the Property prior
to the date of this Deed. This covenant shall not apply to the extent that the GRANTEE
caused or contributed to any release or threatened release of any hazardous substance,
pollutant, contaminant, petroleum or petroleum derivative. '

4. Response Action Assarances [CERCLA 42 U.S.C. Section
120(h)@)(C)i)l:

a.  Necessary Restrictions to Protect Human Health and
the Environment [CERCLA 42 US.C. Section 120(h)(3NC)({XI).  The following
environmental covenants, conditions, and restrictions (hereinafter “environmental
restrictions”) regarding the use of the Property have been determined by the GRANTOR in
this Covenant to be reasonably necessary to protect present or future human health or safety or

the environment as provided by CERCLA and California Civil Code Section 1471. The

environmental restrictions made and accepted herein by GRANTEE shall be for the benefit of
and enforceable by the GRANTOR herein as provided under Civil Code Section 1471, shall
run with the land, and shall be binding on the GRANTEE, its successors and assigns. These

03-52403.01 7




= - o O I L B O R

R Mt < e el R - - - R R R S A i e T e e e e Y
LT L 2 = i - -~ e R R N N O = T - S R N O R~ O NE R S Y

EXHIBIT B-2 TO ALAMEDA EDC MOA
FORM OF DEED FOR CONVEYANCE OF PROPERTY FOLLOWING EXECUTION
OF FOSET

environmental restrictions shall be released at such time as the GRANTOR has obtained
written confirmation from California Department of Toxic Substances Control (“DTSC”) that
the appropriate regulatory agency has determined that the restricted Property is protective of
present or future human health or safety or the environment for the use that was formerly
prohibited. Upon receipt of such written confirmation, the GRANTOR shall deliver to the

GRANTEE in recordable form, a release (the “Release”) relating specifically to the

environmental use restrictions set forth in this deed. The execution of the Release by the
GRANTOR shall remove all notices and restrictions relating to the remedy addressed by the
restrictions from the title to the Property.

(Note: The above paragraph would be added along with specific use restrictions if.
required by the FOSET/EROA..)

' b. -Disruption of Remedies [CERCLA 42 U.S.C. Section
120(h)B)C)(i)(ID]. The GRANTEE covenants not to engage in activities that will disrupt
required remedial investigation, remedial actions, or oversight activities, should any be
required of the GRANTOR on the Property. The GRANTOR and GRANTEE agree to
cooperate in good faith to minimize any conflict between necessary environmental
investigation and remediation activities at the Property, and the operations and construction
activities of the GRANTEE, and successors, lessees, and contractors of the GRANTEE.

c. 'Response Action Assurance and Schedules for

VInvestigation and Completion of all Necessary Response Action [CERCLA 42 T.S.C.

Section 120(h)(3)(C)(ii)(II1)]. The Grantor hereby provides assurance that it will take all
necessary response action at the Property as provided by Section 120(h)3)C)(i1)(I) of
CERCLA. Schedules for investigation and completion of all necessary response action are
identified and included as an Exhibit of the transfer agreement (Memorandum of Agreement).

d. = Budget Requests [CERCLA 42 U.S.C. Section
120h)(BXC)(ii)(IV)]. The GRANTOR hereby provides assurances that it will submit a
budget request to the Director of the Office of management and Budget that adequately
addresses schedules for investigation and completion of all necessary response actions subject
to Congressional authorization and appropriations.

5. Grant of Covenant [CERCLA 42 U.S.C. Section
120(h)(3)(C)(iii) ]. When all response action necessary to protect human health and the
environment with respect to any substance remaining on the property on the date of transfer

3-52403.01 8
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EXHIBIT B-2 TO ALAMEDA EDC MOA
FORM OF DEED FOR CONVEYANCE OF PROPERTY FOLLOWING EXECUTION
OF FOSET

has been taken, the GRANTOR shall execute land deliver to the GRANTEE an appropriate
document containing a warranty that all such response action has been taken and that the
requirements of CERC LA 42 U.S.C. Section 120(h)(3)(a)(ii)(T) have been satisfied.

G. INDEMNIFICATION

The GRANTOR hereby recognizes its obligations under Section 330 of
the National Defense Authorization Act of 1993, as amended (Pub. L. 102-484).

: H. NON-DISCRIMINATION. GRANTEE covenants not to discriminate
upon the basis of race, color, religion, dxsablhty, sex, age or national origin in the use,
occupancy, sale, or lease of the Property, or in its employment practices conducted thereon.
This covenant shall not apply however, to the lease or rental of a room or rooms within a
family dwelling unit, nor shall it apply with respect to religion if the Property is on premises
used primarily for religious purposes. The GRANTOR shall be deemed a beneficiary of this
covenant without regard to whether it remains the owner of any land or interest therein in the
locahty of the Property hereby conveyed and shall have the sole nght to enforce this covenant
in any court of competent jurisdiction.

V. THE  CONDITIONS, RESTRICTIONS, RESERVATIONS, AND
COVENANTS set forth in this deed are a binding servitude on the Property; shall inure to the
benefit of the Grantor and Grantee, their successors and assigns, and will be deemed to run
with the land in perpetuity.

V. LIST OF EXHIBITS: The following exhibits are attached hereto and made a

| part of this deed:

A. Exhibit “A” - Legal Descriptions and Plats of the Property
B. Exhibit “B” - CERCLA Notice pertaining to Property.

[SIGNATURE PAGE FOLLOWS]

03-52403.01 9
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EXHIBIT B-2 TO ALAMEDA EDC MOA _
FORM OF DELED FOR CONVEYANCE OF PROPERTY FOLLOWING EXECUTION
OF FOSET

IN WITNESS WHEREOF, the Grantor has caused its name to be signed to these
presents by an authorized Real Estate Coniracting Officer on the day first above written.

UNITED STATES OF AMERICA,
acting by and through the Department of the Navy,

BY:

WILLIAM R, CARSILLO
Real Estate Contracting Officer

ACCEPTANCE

- The Grantee hereby accepts this Deed and agrees to be bound by all the agreements,

"covenants, conditions, restrictions and reservations contained therein.

ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY

By:

JAMES M. FLINT
Executive Director

Date:

03-52403.01 10
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NAVY DRAFT
| 5/1/00
EXIHIBIT B-3 TO ALAMEDA EDC MOA
FORM OF DEED FOR CONVEYANCE OF PROPERTY FOLLOWING EXECUTION
OF FOST

RECORDING REQUESTED BY

And when recorded, mail this deed and,
unless otherwise shown below, mail tax
statements to: :

James M. Flint, Exécutive Director

Alameda Reuse and Redevelopment Authority
Alameda City Hall

2263 Santa Clara Avenue

Alameda, CA 94501-4456

QUITCLATM DEED AND ENVIRONMENTAL RESTRICTIONS PURSUANT TO
CALIFORNIA CIVIL CODE SECTION 1471

This Deed is made this __ day of ' , 2000, by and between the United
States of America, acting by and through the Department of the Navy, hereinafter called the
GRANTOR, and the Alameda Reuse and Redevelopment Authority, a Joint Powers
Authority established by the City of Alameda and County of Alameda under the California

- Joint Exercise of Powers Act as set forth in Title 1, Division 7, Chapter 5, Article 1 of the
‘Government Code of the State of California (Government Code Sectlon 6500 et _seq.),

hereinafter called the GRANTE]]
WITNESSETH:

- WHEREAS, the GRANTEE has requested conveyance from the GRANTOR of a
portion of the former Naval Air Station Alameda, (“NAS Alameda”) which was closed
pursuant to and in accordance with the Defense Base Closure and Realighment Act of 1991,
as amended (Pub. L. No. 101-510) and which is no longer required for military purposes; and

WHEREAS, the GRANTOR is authorized to convey property at NAS Alameda to the
GRANTEE pursuant to Section 2905(b)(4) of the Defense Base Closure and Realignment Act
of 1990 (Public Law 101-510, 10 U.S.C. Section 2687 note):, as amended by Section 2821 of
the National Defense Authorization Act for Fiscal Year 2000 (Public Law 106-65); and
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WHEREAS, the GRANTOR has completed remedial actions on the property at NAS
Alameda to be conveyed to GRANTEE that are necessary to provide the CERCLA covenants
required by Section 120 (h)(3)(A)(ii)I) of the Comprehensive Environmental Response,
Compensation and Liability Act (“CERCLA”); and

WHEREAS, the GRANTOR has found and determined that the property at NAS
Alameda to be conveyed to GRANTEE is suitable for transfer pursuant to a Finding of
Suitability for Transfer, (FOST) dated ; and

WHEREAS, GRANTOR has determined pursuant to applicable Federal statutes and
regulations and California Civil Code Section 1471(c) that it is reasonably necessary to
impose certain restrictions on the use of the Property to protect present and future human
health or safety or the environment as a result of the presence of hazardous materials on
portions of the Property described hereinafter with particularity. (NOTE: This paragraph will
be deleted if use restrictions are not required.)

NOW THEREFORE, the GRANTOR, for good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, does hereby remise, release and

forever quitclaim to the GRANTEE, all of GRANTOR'’S right, title and interest in and to that’

certain real property, comprising approximately acres, more or less (hereinafter
“Property”), as more particularly described in Exhibit “A.”

L TOGETHER WITH all buildings and improvements located thereon, and all
rights, tenements, hereditaments, and appurtenances belonging, or in any wise appertaining,
including fixtures, structures, mineral rights, water rights, the banks, beds and waters of any
streams, rivers or lakes upon said Property, appurtenant easements, rail lines and utility lines,
alleys, roads, streets ways, strips, gores or railroad rights of way upon said Property, and any
means of ingress and egress appurtenant thereto. ‘

II. SUBJECT TO THE FOLLOWING NOTICES, COVENANTS,
RESTRICTIONS, AND CONDITIONS, which shall be binding upon and enforceable
against the GRANTEE, its successors and assigns, in perpetuity:

A The GRANTEE agrees to accept conveyance of the Property subject to
all covenants, conditions, restrictions, easements, rights-of-way, reservations, rights,
agreements, and encumbrances of record. ‘

B. Except as otherwise provided herein, or as otherwise provided by law,
the GRANTEE acknowledges that it has inspected, is aware of, and accepts the condition and
state of repair of the Property, and that the Property is conveyed “as is” and “where is” without
any representation, promise, agreement, or warranty on the part of the GRANTOR regarding
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such condition and state of repair, or regarding the making of any alterations, improvements,
repairs or additions, Except for the environmental remediation required to be undertaken by
GRANTOR, the GRANTEE further acknowledges that the GRANTOR shall not be liable for
any latent or patent defects in the Property except to the extent required by applicable law.

C. To the extent that any portion of the Property lies within a floodplain as
defined in Section 6(c) of Executive Order No. 11988, dated May 24, 1977, the use of that
portion of the Property may be subject to the National Flood Insurance Program,

D. LEAD BASED PAINT (LBP).

1. The GRANTEE is hereby informed and does acknowledge that the
Property includes buildings and structures that, due to their age, are presumed to contain LBP,

- Lead from paint, paint chips, and dust can pose health hazards if not managed properly.

2. The GRANTEE covenants and agrees that in its use and occupancy
of the Real Estate, it will comply with Title X and all applicable Federal, State, and local laws
relating to LBP. The GRANTEE acknowledges that the GRANTOR assumes no liability for
damages for personal injury, illness, disability, or death to the GRANTEE, or to any other
person, including members of the general public, arising from or incident to the purchase,
transportation, removal, handling, use, disposition, or other activity causing or leading to
contact of any kind whatsoever with LBP on the Property, arising after the conveyance of the
Property from the GRANTOR to the GRANTEE, whether the GRANTEE has properly
warned, or falled to properly warn, the persons 1n]ured

3. The GRANTOR shall provide a Notice of Release, in recordable
form, to the GRANTEE at such time as demolition of the buildings on the Property containing
LBP has been completed and the appropriate Federal or State regulatory agency(s) have
concurred in writing that LBP has been removed from the buildings and any necessary soil
remediation has been conducted in accordance with all applicable Federal, State, and local
laws and regulations. This Notice of Release shall be deemed to remove all notices and
restrictions relating to LBP from the Property. '

(NOTE: IF THE PROPERTY BEING CONVEYED CONTAINS RESIDENTIAL
IMPROVEMENTS, THE FOLLOWING LANGUAGE RELATING TO LBP SHOULD
BE SUBSTITUED FOR THE ABOVE THREE PARAGRAPHS.)

1. The Property may include improvements that are presumed to
contain Lead Based Paint (LBP) because they are thought to have been constructed prior to
1978. Lead from paint, paint chips, and dust can pose health hazards if not managed properly.
Pursuant to 40 CFR Section 745.113 the following notice is provided; “Every purchaser of any
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interest in residential real property on which a residential dwelling was built prior to 1978 is
notified that such property may present exposure to lead from lead-based paint that may place
young children at risk of developing lead poisoning. Lead poisoning in young children may
produce permanent neurological damage, including learning disabilities, reduced intelligence
quotient, behavioral problems, and impaired memory. Lead poisoning also poses a particular
risk to pregnant women. The seller of any interest in residential real property is required to
provide the buyer with any information on lead-based paint hazards from risk assessments or
inspections in the seller's possession and notify the buyer of any known lead-based paint
hazards. A risk assessment or inspection for possible lead-based paint hazards is
recommended prior to purchase.”

2. The GRANTEE hereby acknowledges the required disclosure of the
presence of any known LBP and/or LBP hazards in target housing constructed prior to 1978 in
accordance with the Residential Lead-Based Paint Hazard Reduction Act of 1992, 42 U.S.C.
Section 4852d (Title X). The GRANTEE acknowledges the receipt of available records and
reports pertaining to LBP and/or LBP hazards on the Property and receipt of the
Environmental Protection Agency (EPA) approved pamphlet “Protect Your Family from Lead

" in Your Home” (EPA 747-K-94-001). Furthermore, the GRANTEE acknowledges that it has

read and understood the EPA pamphlet.

3. The GRANTEE covenants and agrees that, in any improvéments on
the Property defined as target housing by Title X and constructed prior to 1978, LBP hazards

- will be disclosed to potential occupants in accordance with Title X before use of such

improvements as a residential dwelling (as defined in Title X). Further, the GRANTEE
covenants and agrees that LBP hazards in target housing will be abated in accordance with
Title X before use and occupancy as a residential dwelling. “Target housing” means any
housing constructed prior to 1978, except housing for the elderly or persons with disabilities
(unless any child who is less than six [6] years of age resides, or is expected to reside, in such
housing) or any zero-bedroom dwelling. :

4. The GRANTEE covenants and agrees that in its use and occupancy
of the Real Estate, it will comply with Title X and all applicable Federal, State, and local laws
relating to LBP. The GRANTEE acknowledges that the GRANTOR assumes no liability for
damages for personal injury, illness, disability, or death to the GRANTEE, or to any other

- person, including members of the general public, arising from or incident to the purchase,

transportation, removal, handling, use, disposition, or other activity causing or leading to
contact of any kind whatsoever with LBP on the Property, whether the GRANTEE has
properly warned, or failed to properly warn, the persons injured.

5. The GRANTOR shall provide a Notice of Release, in ‘recordable
form, to the GRANTEE at such time as demolition of the buildings on the Property containing
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LBP has been completed and the appropriate Federal or State regulatory agency(s) have

~ concurred in writing that LBP has been removed from the buildings and any necessary soil

remediation has been conducted in accordance with all applicable Federal, State, and local
laws and regulations. This Notice of Release shall be deemed to remove all notices and
restrictions relating to LBP from the Property.

E.  ASBESTOS CONTAINING MATERIALS,

1. The GRANTEE is hereby informed and does acknowledge that
asbestos or asbestos containing materials (*“ACM”) have been found and are otherwise
presumed to exist in buildings and structures on the Property. The GRANTEE acknowledges
receipt of documentation disclosing the presence of any known ACM in the buildings and
structures on the Property. The GRANTEE covenants that it will prohibit occupancy of
buildings and structures, or portions thereof, containing known ACM prior to abatement of the
ACM or demolition of the building or structure.

2. The GRANTEE covenants and agrees that in its use and occupancy
of the Property, including but not limited to demolition of buildings containing ACM, it will
comply with all applicable Federal, State and local laws relating to ACM. The GRANTEE
acknowledges that the GRANTOR assumes no liability for damages for personal injury,
illness, disability, or death to the GRANTEE, or to any other person, including members of the
general public, arising from or incident to the purchase, transportation, removal, handling,
use, disposition, or activity causing or leading to contact of any kind whatsoever with ACM in
the structures on the Property, arising after the conveyance of the Property from the
GRANTOR to the GRANTEE, whether the GRANTEE has properly warned or falled to
property warn the persons injured,

3. The GRANTOR shall provide a Notice of Release, in recordable
form to the GRANTEE at such time as demolition of the buildings on the Property containing
ACM has been completed and the appropriate Federal or State regulatory agency(s) have
certified in writing that ACM has been removed from the buildings and any necessary soil

remediation has been conducted in accordance with all applicable Federal, State, and local

laws and regulations. This Notice of Release shall be deemed to remove all notices and

- restrictions relating to ACM from the Property.

E. NOTICES AND COVENANTS:
1. Notices:

a. Finding of Suitability te Transfer. A Finding of
Suitability to Transfer (FOST) has been completed and an Environmental Baseline Survey
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(“EBS”) report is referenced in the FOST. The FOST and EBS reference environmental
conditions on the Property and on other property not subject to this Deed. The FOST sets
forth the basis for the GRANTOR’s determination that the Property is suitable for transfer.
The GRANTEE is hereby made aware of the notifications contained in the FOST and EBS.

_ b. Hazardous Substance Notification. Pursuant to Section
120(h) of CERCLA codified as 42 U.S.C. Section 9620(h), notice is hereby provided that the
information set out in Exhibit “B”, attached hereto and made a part hereof, identifies
hazardous substances that were stored for one year or more, known to have been released, or
disposed of on this Property. The GRANTOR has made a ‘complete search of its files and
records concerning the Property and found that the FOST provides: (1} a notice of the type
and quantity of such hazardous substances, (2) notice of the time the stotage, release, or
disposal took place, and (3) a description of the remedial action taken, if any.

- 2. Grant of Covenant [CERCLA 42 TU.S.C. Section
120(h)(3)(A)(ii)T)]. The GRANTOR covenants that all remedial action necessary to protect
human health and the environment with respect to any hazardous substance remaining on the
Property has been taken before the date of transfer.

3. Additional Remediation Obligation [CERCLA 42 U.S.C.
Section 120(h)(3)(A)(ii)(IT)]. The GRANTOR covenants and warrants that GRANTOR shall
conduct any additional remedial action necessary after the effective date of this Deed. This
covenant shall not apply to the extent that the GRANTEE caused or contributed to any release
or threatened release of any hazardous substance, pollutant, contaminant, petroleum or

" petroleum derivative.

4. Access [CERCLA 42 U.S.C. Section 120(h)(3)(A)(iii)]. In
accordance with CERCLA 42 U.S.C. Section 120 (h)(3)(A)(iii), GRANTOR reserves the right
of access to and use of the Property in any case in which a remedial or corrective action is -
found to. be necessary after the date of the conveyance of the Property. In exercising these
rights of access, except in the case of imminent and substantial endangerment to human health
or the environment, the GRANTOR (a) shall give the GRANTEE reasonable prior written

- notice of actions to be taken related to such remedial or corrective actions on the Property, and

(b) make reasonable efforts to minimize interference with the ongoing use of the Property.
Furthermore, the GRANTOR and GRANTEE agree to cooperate in good faith to minimize
any conflict between necessary environmental investigation and remediation activities and the
GRANTEE’s use of the Property. Any inspection, survey, investigation, or other response,
corrective or remedial action undertaken by the GRANTOR will, to the maximum extent
practicable, be coordinated with representatives designated by the GRANTEE.

5. Environmental Restrictions.

(3,52402 6
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The following environmental covenants, conditions, and restrictions (hereinafter
“environmental restrictions™) regarding the use of the Property have been determined by the
GRANTOR in this Covenant to be reasonably necessary to protect present or future human
health or safety or the environment as provided by CERCLA and California Civil Code
Section 1471. The environmental restrictions made and accepted herein by GRANTEE shall
be for the benefit of and enforceable by the GRANTOR herein as provided under Civil Code
Section 1471, shall run with the land, and shall be binding on the GRANTEE, its successors
and assigns. '

These environmental restrictions may be released at such time as the GRANTOR has obtained
written confirmation from California Department of Toxic Substances Control that the
appropriate regulatory agency has determined that the restricted Property is protective of
present or future human health or safety of the environment for the use that was formerly
prohibited. Upon receipt of such written confirmation, the GRANTOR shall deliver to the
GRANTEE ‘in recordable form, a release (the “Release”) relating specifically to the
environmental use restrictions set forth in this deed. The execution of the Release by the
GRANTOR shall remove all notices and restrictions relating to the remedy addressed by the
restrictions from the title to the Property. .

(Note: The above two paragraphs would be added_along with specific use restrictions 1f
required by the FOST.)

G. INDEMNIFICATION REGARDING TRANSFEREES

The GRANTOR hereby recognizes its obligations under Section 330 of the National Defense
Authorization Act of 1993 (Pub. L. 102-484), as amended, regarding 1ndemn1ﬂcat10n of
transferees of closing Department of Defense property. :

H. NON-DISCRIMINATION. GRANTEE covenants not to discriminate
upon the basis of race, color, religion, disability, sex, age or national origin in the use,
occupancy, sale; or lease of the Property, or in its employment practices conducted thereon,
This covenant shall not apply however, to the lease or rental of a room or rooms within a
family dwelling unit, nor shall it apply with respect to religion if the Property is on premises
used primarily for religious purposes. The GRANTOR shall be deemed a beneficiary of this
covenant without regard to whether it remains the owner of any land or interest therein in the
locality of the Property hereby conveyed and shall have the sole right to enforce this covenant
in any court of competent jurisdiction.

M, THE CONDITIONS, RESTRICTIONS, RESERVATIONS, AND
COVENANTS set forth in this deed are a binding servitude on the Property; shall inure to the
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benefit of the GRANTOR and GRANTEE, their successors and assigns, and will be deemed
to run with the land in perpetuity.

IV. LIST OF EXHIBITS: The following exhibits are attached hereto and made a
part Qf this Quitclaim Deed: '

A Exhibit “A” - Legal Descriptions and Plats of the Property.
B. Exhibit “B” - CERCLA Notice pertaining to Property.

[SIGNATURE PAGE FOLILOWS]
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~ IN WITNESS WHEREOF, the GRANTOR has caused its name to be signed to these
presents by an authorized Real Estate Contracting Officer on the day first above written.

UNITED STATES OF AMERICA,
acting by and through the Department of the Navy,

BY:

WILLIAM R. CARSILLO
 Real Estate Contracting Officer

ACCEPTANCE

The GRANTEE hereby acceépts this Deed and agrees to be bound by all the
agreements, covenants, conditions, restrictions and reservations contained therein.

ALAMEDA REUSE & REDEVELOPMENT AUTHORITY

" BY:

JAMES M. FLINT
Executive Direqtor

Date:

03.52402 9
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1.0 PURPOSE

The putpose of this Finding of Suitability to Transfer (FOST) for the East Housing Area at former Naval
Air Station (NAS) Alameda (located in Alameda, California), now known as Alameda Point (see Figure
I-1), is to document environmental findings regarding the real property made available through the Base
Realignment and Closure process. The East Housing Area consists of Parcels 170 and 171, located east
of Main Street (see Figure 1-2). The subject property consists of approximately 72.5 acres of onshore
Alameda Point property and is environmentally suitable for transfer by deed under Section 120(h) of the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) (42 U.S. Code
[USC] Section 9620fh]) to the Alameda Reuse and Redevelopment Authority (ARRA). The legal
description of the property is provided in Appendix A.

This FOST addresses the suitability for transfer of property for the intended residential reuse, as described
in the Alameda Point Community Reuse Plan (ARRA 1996). The reuse plan incorporates the use of

existing facilities and housing areas and defines seven main planning areas, including the Civic Core,

'Main_ Street Neighborhoods, Inner Harbor, North Waterfront, Marina District, Northwest Territories, and

the U.S. Fish and Wildlife Service Wildlife Refuge. The East Housing Area is part of the Main Street

Neighborhoods planning area.

The Environmental Baseline Survey (EBS) (Tetra Tech EM Inc. 19974, 1997b) process divided the

- former NAS Alameda into 208 individual parcels (see Fi gure 1-2). These parcels were édditionally

grouped into 23 zones based on geographic location and land use. This FOST addresses Parcels 170 and
[71 in Zone 16 (see Figure 1-3), A site specific EBS pertormed for these parcels (1T, 2000) contnmed

* suitability for transter FOST(s) or Findings of Suitability for Early Transfer (FOSET) for remaining

parcels will be developed at a later date. Public notices for the availability of this FOST were posted in
the legal notice sections of the Alameda Times-Star (December 30, 1999), Alameda Journal (December
a1, 1999), and the Oakland Tribune (December 30, 1999} and on the Internet. Copies of these public
notices are provided in Appendix B. This FOST was prepared in accordance with the Department of
Defense (DoD) Guidance Finding of Suitability to Transfer for Base Realignment and Closure (BRAC)
Property (1994). References are provided at the end of the document. |




U

2.0 PROPERTY DESCRIPTION

Alameda Point consists of about 2,675 acres of onshore and offshore property, including 1,115 acres of
offshore property. The FQST area consists of approximately 72.5 acres of onshore Alameda Point
property. The property comprising the FOST is currently owned by the Department of the Navy (Navy).

Currently 110 buildings, consisting of multi-family residences, are located in the FOST area. All
buildings are vacant. Utilities, including storm water, sanitary sewer, drinking water, electrical, natural
gas, and telecommunications lines, are present on Parcels 170 and 171. No fuel lines, aboveground
storage tanks, underground storage tanks, oil-water separators, Resource Conservation and Recovery Act
sites, or Installation Restoration (IR) sites are present in the East Housing area. Detailed descriptions of
the parcels and buildings on thﬁ property are provided in the Zone Analysis Data for NAS Alameda
(International Technolbgy Corporation 1998a). |

The Reuse Environmental Impact Report (Brady/LSA 1999) indicates that the existing buildings on the
property will be demolished. The area will be redeveloped as a residential area. It will also include a 5-

acre park, as well as neighborhood mini-parks.

30  REGULATORY COORDINATION

The State of California Environmental Protection Agency’s Department of Toxic Sﬂbstances Control
(DTSC), the San Francisco Bay Regional Water Quality Control Board, and the U.S. Environmental
Protection Agency (EPA), Region 9 were notified at the initiation of the FOST and were prov:ded with
workable draft documents as they became avallable during the FOST process to facilitate their consultmg

role in document development,

Regulatory comments received during FOST development were reviewed and incorporated, as

_ appropriate. Unresolved regulatory agency comments are provided in Appendix E, along with the Navy's

responses to these comments.




4.0 NATIONAL ENVIRONMENTAL POLICY ACT COMPLIANCE

The environmental impact statement (EIS) for transfer of former NAS Alameda, dated February 29, 2000
(Navy 2000a), evaluated potential impacts to the environment that may result from Navy disposal of -
former NAS Alameda and the Fleet and Industrial Supply Center Oakland (FISCO) Alameda
Annex/Alameda Facility in Alameda, California. Former NAS Alameda (closed in April 1997) and the
FISCO Alameda Annex/Alameda Facility (closed in September 1998) were closed pursuant to the 1990
Defense Base Closure and Realignment Act (DBCRA), Part A of Title XXIX of Public Law 101-5 16,
codified, as amended, at 10 USC §2687 (commonly referred to as “DBCRA 1990™).

The EIS was prepared in accordance with the National Environmental Policy Act (NEPA) of 1969, as
amended, 42 UsC §4321, and the following sections: the Council on Environmental Quality .
implementing regulations, 40 Code of Federal Regulations (CFR) Part 1500 and subsequent sections, and
Navy guidelines (Chief of Naval Operations Instruction 5090.1B CH-1 1998; DBCRA 1990).

- The NEPA federal action evaluated in the EIS is the disposal of federal property. The EIS addresses
environmental effects of disposal of both the former NAS Alameda and FISCO Alameda Annex/Alameda
facilities, because these adjacent Navy facilities closed within the same general timeframe, both are

Jocated in the City of Alameda, and both were covered in the ARRA community planning effort.

The Navy issued a NEPA Record of Decision on February 29, 2000 (Navy 2000b), statiﬁg its decision ‘
regarding disposal of federal property at Alameda Point and FISCO Alameda Annex and Facility, which
completed the NEPA process, -

50  ENVIRONMENTAL CONDITION OF PROPERTY

Each Alameda Point parcol was classified into an area type, in accordance with the 1993 DoD document
entitled, Standard Classification of Environmental Condition of Property Area Types.and the 1996 DoD
document containing the revised Environmental Condition of Property (ECP) area types (Addendum to
the Base Realignment and Closure Cleanup Plan Guidebook). Classification of parcels into ECP area
types is an iterative process that continues until sufficient information is developed to transfer all parcels
to the local reuse authority. Parcels in ECP Area Tybes 1 through 4 are suitable to transfer. In addition,
parcels classified as ECP Area Type 5 or 6 may be transferred pursuant to a FOSET. Definitions of ECP

~ area types are provided in Table 1.




Parcels 170 and 171 are considered to be ECP Area Type 4. Both parcels are located in an area where the
Marsh Crust is known to be present (see discussion of Marsh Crust in Section 53.1). The presence of the
Marsh Crust requires permanent institutional controls. The required' institutional controls are described in
the Action Memorandum (AM) for the Marsh Crust area developed by the Navy (Navy 2000c). The
public comment period for the' AM started on February 18, 2000 and ended March 20, 2000, The AM was
signed and finalized on April 07, 2000. The AM serves as the decision document under CERCLA.,

. : ~
The selected removal action is to protect the public health and environment with institutional controls
preventing contact by the public with the buried marsh crust. The AM selected a layering strategy for
imposing institutional controls on the Marsh Crust. The City of Alameda has enacted a new Section 13-
56 to amend Article XVII of Chapter X-III of the Alameda Municipal Code to provide for the regulation
of “Marsh Crust/Subtidal Zone at the former Naval Air Station Alameda and Fleet Industrial Supply
Center, Alameda Annex, and Facility” (City of Alameda Ordinance No, 2824, New Series) heremaﬁer
teferred to as the “Marsh Crust Ordlnance » The Ordinance prohibits excavation below a threshold depth
above the marsh crustlsubtlda] Zone W1th1n the area of the former Naval Air Station Alameda and Fleet
Industrial Supply Center, Alameda Annex, and Facility without obtaining a permit in writing from the
Chief Building Official. It further provides that all excavation below the threshold depth in the subject

area shall be performed solely in accordance with the permit, as approved and issued by the City.

The Marsh Crust is also addressed in a Covenant to Restrict Use of Property (Environmental Restrictions)
under the authority of Civil Code 1471 between the City and DTSC. This covenant prohibits certain

. activities relating to the excavation into the Marsh Crust. Excavation below the threshold depth without a
City permit is prohibited, and DTSC is authorized to review and approve or prohibit excavation if it
determines that the ordinance is not protective. The covenant creates an enforceable obligation that runs

with the land and binds the City and future transferees to abide by the ordinance.

A third tier to institutional control layering is the inclusion of a deed restriction in the Quitclaim Deed
between the Navy and City. This deed restriction requires that the City (Grantée) covenant that it comply
with the Marsh Crust Ordinance and that it will not excavate below the threshold depth without DTSC

- approval. This restriction creates an enforceable obligation that runs with the land and binds the Clty and

future transferees to abide by the ordinance i in a similar manner to the DTSC/City agreement.

The three-layer institutional controls shall ensure that the public health and environment are adequately

protected from exposure to the contaminants found within the Marsh Crust. There is, therefore, no need




to take further remedial action, because there is no residual risk requiring further response action, All
remedial action necessary to protect human health and the environment with respect to hazardous

substances in the Marsh Crust has been taken.
5.1 MARSH CRUST ISSUE

Organic chemicals (polynuclear aromatic hydrocarbons [PAH] and total petroleum hydrocarbons {TPH])
are present in subsurface soil, between the historical inarshlands and former subtidal surface and the
overlying fill material used to construct Alameda Point. This layer is covered with an average of 8 feet
(range of 4 to 10 feet below ground surface) of fill soil and is commonly known as the Marsh Crust or
former subtidal area, PAH- and TPH-contaminated soils were present prior to 1936, when the Navy took
ownership of the property. |

Two manufactured gas plants and an oil refinery, formerly located on the western tip of Alameda Island
from the late 1800s to 1920s, discharged petroleum waste to adjacent marshlands during their operation.
The discharge contained Semivola_tile organic compounds, PAHs, and TPH. The waste migrated over
much of the marsh and subtidal surface throﬁgh tiaal actions, leaving a layer of co'ntaminated sediment "
under what would later become Alameda Point. Fill material dredged from the Oakland Inner Harbor and
San Francisco Bay was placed onto these areas from the late 1800s to as late as 1975, essentially

encapsulating the Marsh Crust or former subtidal area under the fill,

The area affected by the Marsh Crust or former subtidal area is about 727 acres in size and includes the
East Housing area. Currently, contaminated sediments in this area do not pose a risk to human health or
the environment, bécause no complete exposure pamWays exist. However, future construction _activitieé
(that may occur after property transfer) could bring contaminated sediments to the surface and thereby
create a complete exposure pathway to future residents or construction workers. To address this concern,
the City of Alameda has 'prepared an excavation ordinance that specifically applies to areas potentially
affected by the Marsh Crust, including the East Housing Area. The excavation ordinance was presented
to the city council at a public hearing on January 18, 2000, was approved after a second reading on

February 4, 2000, and took effect 30 days thereafter.

The ordinance requires a permit for any excavation work that could expose construction workers to the
Marsh Crust or could result in Marsh Crust materials being brought to the ground surface. A threshold

depth has been established above the Marsh Crust; any work below the threshold depth requires a permit,




The threshold depth is designed to maintain an adequate margin of safety, Permittees are required to-
either manage any excavation in the Marsh Crust area as though the affected soil is hazardous or to
demonstrate through testing that the material in the excavation area is not hazardous, In addition, the
permittee is required to prepare a health and safety plan (ensuring protection of workers and the public)

for any excavation requiring a permit. Noncompliance with the ordinance is a misdemeanor.
5.2 - BENEFICIAL USE OF GROUNDWATER

As described in the most recent Groundwater Beneficial Use Determination Reports for NAS Alameda
and the FISCO Alameda Annex/Alameda Facility (T¢EMI 19996, 1999c), the groundwater at the East
Housing Area likely exceeds the federal Class II total dissolved solids threshold of 10,000 milligrams per
Liter (mg/L). The East Housing Area’s water needs are currently being served by the public water supply
provided by the East Bay Municipal Utilities District, and it is not anticipated that this groundwater will
be used for drinking water, No chemicals of concern have been detected in groundwater at the East
Housing Area. However, the East Housing Area is located east and south of groundwater plumes
containing petroleum hydrocarbons. These plumes are associated with the former sérvice station at the
Navy Exchange on Alameda Point (Installation Restoration [IR] Site 7) and the former scrap yard (IR Site
2) at the FISCO Alameda Annex/Alameda Facility. These nearby plumes could be mobilized if
groundwater is extracted from the shallow zone at the East Housing Area. The groundwater is addressed
in the Covenant to Restrict Use of Property, which prohibits construction of any water well screened for
the extraction of water from the shallowest groundwater zone and extraction, utilization, or consumption
of water from this zone. As long as the transferee complies with the existing requirements regarding well
installation in Alameda, the presence of the nearby plumes should not pose a concem to human health or

the environment at the East Housing Area.

60  SUMMARY OF ENVIRONMENTAL FINDINGS

Section 6.1 presents the hazardous substances notification required under CERCLA. Sections 6.2 through
6.7 summarize available information regarding environmental concerns at the East Housing Area parcels.
Table 2 provides a list of environmental factors and resources considered. Those factors or parcels

identified with a "yes" in Table 2 indicate that the factor affects the transfer.




The Navy believes that certain information contained in this section warants permanent notification by
deed to the future owner(s) of the property. Specific deed restrictions and notifications are provided at the

end of each section.
6.1 HAZARDOUS SUBSTANCE NOTIFICATION

Hazardous substances were stored on various parcels throughout former NAS Alameda as part of routine
activities. Hazardous substances stored at Parcels 170 and 171 were limited to small quantities of
pesticides and herbicides used in routine maintenance activities, All of these hazardous substances were |
known to have been stored from October 1992 to OCtober 1993,

6.2 'MARSH CRUST NOTIFICATION

Hazardous substances have been identified in the Marsh Crust. These hazardous substances are not
associated with Navy activities at the property, but do require institutional controls memorialized in the
deed, as described above. In addition, shallow soil sampling has revealed the presence of PAHs in soil.
As discussed in the soils investigation sﬁmmary prepared by VERMeWes.t (1999), detected concentrations

do not pose an unacceptable risk to human health under a residential reuse scenario.

Notifications: A notice of known storage and -release or disposal of hazardoh,s_ sﬁbstan_ces is required by
~ CERCLA Section 120(h)(1). The notice of hazardous substa_nces stored/disposed/released is contained in
Table 3. '

Restrictions: MARSH CRUST!SUBTIDAL ZONE SOIL MANAGEMENT

REQUIREMENTS. The “Marsh Crust” is defined as the underground layer that is the remnant of the
tidal marsh that existed along the shoreline of Alameda Island before filling to create additional dry land.
This layer contains hazardous materials and hazardous substances, pollutants, and contaminants that were
- retained in the historic marsh before filling, The owner shall comply with City of Alameda Ordinance
No. 2824 regarding Excavation Into the Marsh Crust/Subtidal Zone at the Former Naval Air Station
Alameda and Fleet and Industrial Supply Center, Alameda Annex and Facility. In the event that DTSC
has notified the City that the Ordinance does not protect human health or safety or the environment, then
GRANTEE shall not excavate below the “threshold depth” as defined in the Excavation Ordinance,
without prior written approval of DTSC. GRANTOR and GRANTERE acknowledge that certain Covenant
to Restrict Use of Property (Environmental Restrictions) dated February 15, 2000 (the “State Covenant™)
by and between the City of Alameda, as Covenantor, and the California Environmental Protection Agency
~ Department of Toxic Substances Control, as Covenantee, which sets forth restrictions applicable to the
Marsh Crust. The restrictions set out in this paragraph, which are enforceable by the United States of
America acting by and through the Department of the Navy, shall be interpreted in & manner that is




consistent and not in conflict with the restrictions set forth in the State Covenant which is enforceable by
DTSC. A failure to enforce the State Covenant by DTSC shall not preclude the Navy from enforcing this
restriction.

63 INSTALLATION RESTORATION SITES

No IR sites are located in the East Hoﬁsing Area; the closest IR sites are IR Site 7 (on Alameda Point) and
IR Site 2 (on the FISCO Alameda Annex/Alameda Facility). Based on available information, low levels
of petroleum hydrocarbons have migrated underneath Main Street from IR Site 7 and under the
warehouses north of Parcel 170 from IR Site 2, Constituents in the two groundwater plumes have not
impacted the East Housing Area. However, as discussed in Section 5.2, should shallow groundwater be
extracted at the East Housing Area in the future, it is possible that future residents could be exposed to

petroleum compounds, including benzene.

Notifications: IR Site 7 is located west of the East Housing area, and IR Site 2 is located hortheast of the
East Housing Area. Extraction of shallow groundwater at the East Housing Area may result in migration

of the IR Site 7 or IR Site 2 contaminant plumes to the East Housing Area. -

Required Deed Restrictions: The grantee and its successors are prohibited from: (1) installing wells into
the shallow groundwater (first aquifer) at the East Housing Area, (2) extracting shallow groundwater at
the East Housing Area, and (3) allowing or causing the use of shallow groundwater at the East Housing

Area.
64 A’SBESTOS-CONTAINING MATERIAL

Asbestos-containing material (ACM) is prevalent in the World War II-era buildings at Alameda Point. .
The mere presence of asbestos in a building does not preclude the parcel from transfer; however, asbestos
that poses a threat to human health must be abated in accordance with applicable local, state, and federal |
taws and regulations. In accordance with DoD policy (DoD 1994b), the Navy is required to abate
asbestos that is damaged, friable, and accessible prior to transfer of buildings intended for reuse.
Asbestos surveys for Parcels 170 and 171 were performed by the Navy Public Works Center (PWC)
Norfolk, in 1995 (PWC 1996a). Because suspect ACM was present throughout the East Housing Aréa,'
buildings were rand'omly surveyed. The surveys showed that asbestos was present in floor tiles, mastic,
and drywall throughout the East Housing Area. Robfing material.s were assumed to contain asbestos, but

were not sampled to avoid harming the integrity of the roofs. All ACM identified was nonfriable and in




good condition, with low potential for damage to ocour, Replacement of drywall, built-up roofs, and floor
tiles was the recommended response action during renovation of buildings throughout the East Housing

Area.

Since the ACM survey was completed, it has been determined that the buildings located in the East
Housing area will be demolished (Brady/LSA 1999}, not renovated. Therefore, the only concern posed

by the presence of ACM in the East Housing Area is the potential for release during demolition,

Notifications: ACM is present in the buildings located on Parcels 170 and 171. The ACM currcntly.
poses no human health or environmental problems. However, if the ACM is not managed in compliance
with applicable local, state, and fedéral laws and regulations, it may become & hazard during demolition
of the buildings. The transferee will be responsible for managing ACM in compliance with all federal,

state, and local laws relating to asbestos,
Required Deed Restrictions: None
6.5 LEAD-BASED PAINT

Lead-based paint (LBP)hazards are defined in the Federal Residential Lead-based Paint Hazard Reduction
Act of 1992, as codified in 42 USC Section 4852d (Title X) as “any condition that causes exposure to |
lead ... that would result in adverse health effects,” Lead exposure is especially harmful to young children
and pregnant women. The LBP Ac_t' provides for regulation of the abatement of lead hazards from LBP,
lead-contaminated dust, and lead-contaminated soil for target housing only, The LBP Act defines target
housing as any housing constructed prior to 1978, except housing for the elderly or persons with
disabilities (unless any child who is less than 6 years of .ag‘e resides or is expected to reside in such
housing for the elderly or persons with disabilities) or any 0-bedroom dwelling. In addition, the deed
requires the seller and lessor to disclose the possibility of LBP and LBP hazards on residential housing
built before 1978, in accordance with Title 40 CER Part 745,

The Navy is required by the LBP Act and subsequent DoD BRAC guidelines (DoD 1994b) to survey and
abate LBP hazards on target housing constructed before 1960. DoD guidelines also stipulate that LBP
surveys be conducted at target housing constructed between 1960 and 1978, No survey or abatement is

required to be conducted at housing constructed after 1978. One of the exceptions to the DoD pdlicy is




that inspection or abatement of target housing is not required if the buildings are scheduled for

demolition.

EPA and DTSC disagree with DoD guidelines on LBP hazards in soil. It is EPA’s and DTSC's position

that contamination of soil resulting from LBP constitutes a CERCLA release.

PWC Norfolk conducted an LBP survey on Parcels 170 and 171 in March 1996 (PWC 1996b). LBP was
identified in areas throughout the interior and exterior of units within the FOST area. Several of the

. surfaces were found to have LBP in a damaged condition. These areas were considered to be short-
response items, and PWC Norfolk recommended that they be restored or removed. PWC Norfolk also
recommended that an operations and maintenance program be developed for all LBP components. Paint
restoration, component replacement, and enclosure were recommended at various locations throughont
the FOST area. HoWever, as indicated earlier, the buildings at the East Housing Area are slated for
demolition. Therefore, remediation of LBP in the structures is not required prior to transfer. The only
potential concerns associated with LBP in the structures are the potential for releases duting demolition

and the potential for improper disposal of contaminated building materials,

PWC Norfolk also conducted sampling of lead in soil adjacent to the buildings. Fifty-five samples were
collected from the East Housing area (PWC 1996b). Only two of the samples contained lead at
concentrations exceeding the 400 milligrams per kilogram (mg/kg) screening level set by the EPA Region
" IX Preliminary Remediation Goals. One of these samples contained 409 mg/kg lead, the other contained
531 mg/kg lead. Therefore, PWC Norfolk concluded that no current hazards are associated with lead in
dust or lead in soil within the FOST area. Nonetheless, as required by the most recent LBP Field Guide
issued by DoD and EPA (DoD and EPA 1999), the transferee will be required to assess the property for
soil-lead hazards following demolition. Abatement of any identified hazards must be conducted prior to

thé occupancy of any newly constructed dwellings,

Notifications: LBP exists in residential buildings at the East Housing Area constructed before 1978.
Lead exposure is especially harmful to young children and pregnant women. No part of the premises, or
any buildings, facilities, or other improvements on them, shall be used (or allowed to be used) for
residential habitation or by children under 6 years of age, unless and until all LBP hazards are abated
prior to such occupancy. For purposes of this transfer, the transferce shall comply with all applicable.

tederal, state, and local laws and regulations relating to L.BP.
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Although the buildings will be demolished following transfer, in accordance with 24 CFR Part 35 and 40
CFR. Part 745, at the time of transfer, the disclosure information on LBP or LBP hazards shall include the
elements in, Sample Form for Transfer of Residential Dwellings, as shown in Appendix D. In accordance
with 24 CFR Part 35 and 40 CFR Part 745, at the time of trénsfer, the disclosure information on LBP
and/or LBP hazards must be listed in the transfer form paragraph (a) (i):

“Section (a) (i) serves as a disclosure that lead-based paint (LBP) exists in residential buildings built prior
to 1978 at Alameda Point which are part of this FOST. The basis for the determination that LBP and/or .
LBP hazards exists in the housing, the location of the LBP or LBP hazards, and the conditions of the

painted surfaces are contained in the report(s) listed below.”

The notice, in accordance with 24 CFR 35,88, shall include all reports available pertaining to LBP or LBP
ﬁazards in the housing area. The documents will be listed in Section (b) (i) of the transfer form and
include: | L ‘
. Lead Management Plan Townhouses NAS Alameda (PWC 1996b)

. Any other reports containing information on LBP at the East Housing Area developed
prior to the transfer of the property

. A lead hazard information pamphlet in accordance with the Residential Lead-based Paint
Hazard Reduction Act and 24 CER Part 35 titled, Protect Your Family from Lead in Your
Home (EPA No.747-K-94-001), as noted in Paragraph (d) of the transfer form

In addition, the transferee is required to assess the property for soil-lead hazards following demolition of
any target units. Abatement of any identified hazards must be conducted prior to the occupancy of any

‘newly constructed dwellings.
Required Deed Restrictions: None
6.6 POLYCHLORINATED BIPHENYLS

Polychlorinaied biphenyls (PCB} are regulated under the Toxic Substances Control Act (TSCA) and are
also a hazardous substance under CERCLA. For a detailed description of PCB-contaminated units, refer
to the Annual PCB Survey Report Cfated March 1999 (Navy 1999), No equipment at the East Housing
-Area contains PCBs at éoncentmtions exceeding the TSCA threshold (50 parts per million [ppm]).

California state law dictates that equipment containing over 5 ppm of PCBs must be disposed of as




hazardous waste after it has become decommissioned. Three pieces of equipment located at the East

Housing Area contain more than 5 ppm of PCBs (10.2, 11.7, and 41.2 ppm, respectively).

Notification: Equipment containing PCBs in the concentration range of 5 to 41.2 ppm exists at the East
Housing Area; The transferee will be responsible for managing this equipment in compliance with all

applicable federal, state, and local laws and regulations.
Required Deed Restrictions: None
6.7 RADON

Radon is of concern in buildings where it may potentially accumiulate and pose a health risk. Regional
geologic conditions at Alameda Point indicate that areas of naturally occurring granitic material (the

source of radon) are generally absent; therefore, radon is not considered to be 4 concern at Alameda Point,
Notification: None
Required Deed Restriction: None

6.8 PESTICIDES

No evidence exists to suggest that pesticides and herbicides, other than those ordinarily and routinely
applied in a manner consistent with the standards for licensed application, were ever used at Alameda
“Point and the former NAS Alameda.

A review of pest management plans from PWC indicates that the following were typical of herbicides and
pesticides that were used at former NAS Alameda. The following herbicides, insecticides, termiticides,

and rodenticides may have been used at the former NAS Alameda:

. PT-515 (Wasp Freeze)
. Dursban 2E

. Drionie

. Ficam W

.. TalonG




Pesticides, herbicides, insecticides, termiticides, and rodenticides were applied intermittently on an
as-needed basis at former NAS Alameda, either by personnel from the PWC Pest Control Departinent or
by contractor personnel, All personnel who routinely applied pest control substances were trained and
licensed in the proper and legal application of pesticides, including the insecticides, termiticides, and
rodenticides listed previously. Pesticides were applied in accordance with the manufacturer’s directions,
state and federal EPA registered pesticide label directions, and the installation’s annually approvéd pest

- management plan. Because the pesticides and herbicides were routinely applied in a manner consistent
with the standards for licensed application, they likely do not pose a threat to human health 6r the
environment. In addition, records do not indicate that parcels covered by this FOST have been used to

store pesticides in any great quantity.

Notification: None

Required Deed Restriction: None

70  RECOMMENDED DEED NOTIFICATIONS AND RESTRICTIONS

Deed restrictions and notifications are provided below. In addition, the Marsh Crust excavation ordinance

applies to the East Housing Area.

Notifications:

. IR Sites 7 and 2 are located west and north of the East Housing Area. Extraction of
. shallow groundwater at the East Housing Area may result in migration of IR Sites 7 and 2
groundwater plume contaminants into the groundwater underlying the East Housing
Area.

. ACM is present in the buildings located on Parcels 170 and 171, The ACM currently
poses no human health or environmental problems. However, if the ACM is not
managed in compliance with applicable local, state, and federal laws and regulations, it
may become a hazard dunng demolition of the buildings, The transferee will be
responsible for managing ACM in compliance with all federal, state, and local laws
relating to asbestos.

» LBP exists in residential buildings at the East Housing Area constructed before 1978.
Lead exposure is especially harmful to young children and pregnant women. No part of
the premises, or any buildings, facilities, or other improvements on them, shall be used
(or allowed to be used) for residential habitation or by children under 6 years of ¢ age,
unless and until all LBP hazards are abated prior to such occupancy. For putposes of this




transter, the transferee shall comply with all applicable federal, state, and local laws and
regulations relating to LBP.

Although ail buildings at the East Housing Area are slated for demolition following
transfer, in accordance with 24 CFR Part 35 and 40 CFR Part 745, at the time of transfer,
the disclosure information on LBP or LBP hazards shall include the elements in Sample
Form for Transfer of Residential Dwellings, as shown in Appendix D. In accordance
with 24 CFR Part 35 and 40 CFR Part 745, at the time of transfer, the disclosure
information on LBP or LBP hazards must be listed in the transfer form in

Paragraph (a) (i).

“Section (a) (i) serves as a disclosure that lead-based paint (LBP) exists in residential
buildings built prior to 1978 at Alameda Point which are part of this FOST. The basis for
the determination that LBP or LBP hazards exists in the housing, the location of the LBP
and/or LBP hazards, and the conditions of the painted surfaces are contained in the
report(s) listed below.”

The notice, in accordance with 24 CFR 35.88, shall include all reports available
pertaining to LBP or LBP hazards in the housing area and will include the following
documents to be listed in Paragraph (b) (i):

. Lead Management Plan Townhouses NAS Alameda for Capehart (PWC 1996b)

. Any other reports containing information on LBP at the East Housing Area,
developed prior to the transfer of the property

. A lead hazard information pamphlet in accordance with the Residential Lead-
based Paint Hazard Reduction Act and 24 CFR Part 35 titled, Protect Your
Family from Lead in Your Home (EPA No. 747-K-94-001), as noted in
Paragraph (d). E

In addition, the transferee is required to assess the property for soil-lead hazards
following demolition of any target units. Abatement of any identified hazards must be
conducted prior to the occupancy of any newly constructed dwellings.

. Equipment containing PCBs in the concentration range of 5 to 41,2 ppm is
located at the East Housing Area. The transferee will be responsible for
managing this equipment in compliance with all applicable federal, state, and
local laws and regulations, ' :

Restrictions: .
The Quitclaim Deed and Environmental Restrictions Pursuant to California Civil Code Section 1471 for

East Housing Portion of NAS Alameda, Environmental Restriction section states the following:

. MARSH CRUST/SUBTIDVAL ZONE SOIL MANAGEMENT REQUIREMENTS."
“Muarsh Crust” is defined as the underground layer that is the remnant of the tidal marsh
~ that existed along the shoreline of Alameda Island before filling to create additional dry
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land. This layer contains hazardous materials and hazardous substances, pollutants, and
contaminants that were retained before filling operations, The owner shall comply with
City of Alameda Ordinance No. 2824 regarding Excavation Into the Marsh
Crust/Subtidal Zone at the Former Naval Air Station Alameda and Fleet and Industrial
Supply Center, Alameda Annex and Facility. In the event that DTSC has notified the City
that the ordinance does not protect human health or safety or the environment, then
Grantee covenants and agrees that it shall not excavate below the “threshold depth” as
defined in the Excavation Ordinance, without prior written approval of DTSC,
GRANTOR and GRANTEE acknowledge that certain Covenant to Restrict Use of
Property (Environmental Restrictions) dated Febrary 15, 2000 (the “State Covenant™) by
and between the City of Alameda, as Covenantor, and the California Environmental
Protection Agency ~ Department of Toxic Substances Control, as Covenantee, which sets
forth restrictions applicable to the Marsh Crust covered by this paragraph, which are
enforceable by the United States of America acting by and through the Department of the
Navy, shall be interpteted in a manner that is consistent and not in conflict with the
restrictions set forth in the State Covenant which is enforceable by DTSC . A failure to
enforce the State Covenant by DTSC shall not preclude the Navy from enforcing this
restriction, o '

8.0 REQUIRED ENVIRONMENTAL COVENANTS

The two parcels at Alameda Point deemed suitable to transfer in this document will be transferred in
accordance with federal real property disposal laws. The deed will contain the notice of hazardous
substances, as required by CERCLA Section 120(h)(3)(A)(1), and will also contain the deed covenant
required by Section iZO(h‘)(B)(A)(ii) of CERCLA. ’_l‘he deed for conveyance of this property will cop;ain
the following: | '

For both parcels (Parcels 17(_)' and 171) with ECP Area Type 4, the following applies:

Under 42 USC §9602(h)(3), with respect to any pdrtioh of the Real Estate on which any
‘hazardous substance was stored for | year or more, known to have been released, or disposed of:

A, Grantor covenants that all remedial action necessary to protect human health and the
environment with respect to any such substance remaining on the Property was taken
before the date of transfer to Grantee. ' :

B. Any additional remedial action found to be 'necessary after the date of such transfer shall
be conducted by the Grantor.

C Grantee covenants that Grantor shall have access to the Property in any case in which
remedial action or corrective action is found to be necessary after the date of such
transfer.

D. - Grantor is hefeby giving notice to Grantee of Section 6.1 of the FOST entitled

“Hazardous Substances Notification”.
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9.0  FINDING OF SUITABILITY TO TRANSFER

The transfer proposal has been adequately assessed and evaluated for: (1) environmental hiazards and (2)
environmental impacts anticipated from future use of the property. The intended reuse, as outlined in the
Reuse Plan of the designated parcels at Alameda Point, does not present a current or future risk to human
health or the environment, provided the above-discussed restrictions are followed. Based on the

 foregoing information and analysis, the property covered by this FOST is suitable for transfer.

ﬁ;w (Y12

G.J. Buchanan, CAPT, CEC, USN
Commanding Officer

Engineering Field Activity, West
Naval Facilities Engineering Command
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TABLE 1

ENVIRONMENTAL CONDITION OF PROPERTY AREA TYPES
(1 of 1)

1 Areas where 1o storage, release, or disposal of hazardous substances or
petroleum products has occurred (including no migration of these
substances from adjacent areas)

2 Areas where only release or disposal of petroleum products has occurred

2-3% Areas where petroleum hydrocarbons have been detected, but are below
action levels

2-4% Areas where petroleum hydrocarbon contamination has been detected and

' remediation activities have been completed

2-5% Areas where petroleum hydrocarbon contamination has been detected and

remediation activities are underway
| 2-6* Areas where petroleum hydrocarbon contamination has been detected and
remediation activities have not yet been initiated -

3 Areas where release, disposal, or migration of hazardous substances has
occurred, but at concentrations that do not require a removal or remedial
action

4 Areas where release, disposal, or migration of hazardous substances has

{ occurred, and all remedial actions necessary to protect human health and
the environment have been taken

5 Areas where release, disposal, or migration of hazardous substances has
occurred and removal or remedial actions are underway, but all required
remedial actions have not yet been completed

16 Areas where release, disposal, or migration of hazardous substances has
occurred, but required response actions have not yet been implemented

7 Areas that are unevaluated or require further evaluation

Note:

~*  These Environmental Condition of Property definitions were further defined with the
authority of the 1997 Defense Authorization Act.




TABLE 2

ENVIRONMENTAL FACTORS AND RESOURCES CONS]])ERED |
EAST HOUSING AREA FINDING OF SUITABILITY TO TRANSFER PARCELS
' {Page 1 of 1) '

s

Hazardous Substances Notification _ Yes | Yes

IR Program Site - -

RCRA Site ' - -

Medical-biohazardous Waste - -

Oil-water Separators - -

Unexploded Ordnance - -

Petrolenm Products and Derivatives (including fel lines) | - -

|Radioactive and Mixed Wastes - -

Storage Tanks (USTs/ASTs) - -

Asbestos Yes Yes

LBP (high-priority) : Yes : Yes

LBP (low-priotity) : - -

PCBs ; Yes . -

Radon - -

Indoor or Outdoor Ait Quality - | -

Prime or Unique Farmlands - ' -

Sanitary Sewer Systems (wastewater) - -

Sensitive Habitat - -

Septic Tanks (wastewater) - N

Solid Wastes - -

Threatened or Endangered Specics - -

Transportation - -

Wetlands - -

Notes:
AST  Above ground storage tank
R Installation Restoration
LBP  Lead-based paint
PCB  Polychlorinated biphenyls
RCRA Resource Concervation and Recovery Act
UST  Underground storage tank
_ "Yes" indicates that the environmental factor affects the parcel or is present at the parcel.
4" indicates that the item is not of concern for the environmental factor considered.

Printed: 4/6/00 8:45 AM
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APPENDIX A

| LEGAL DESCRIPTION OF THE PROPERTY

(Five Pages)
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-

Brian Kangas Foulk
Enginesrs * Surveyors * Flannarg -
' EXHIBIT A
Legal Description
Naval Air Station Alameda
EAST HOUSING

' A Parcel of land being a portion of the Alameda Naval Air Station, Alameda, California,
lying in the city and county of Alameda, State of Cahfonna, and being all of the Parcel
described in that certain deed recorded Tuas 18, 1963 in Book 924 of Official Records at
page 879, Alameda County Records, and being all of the Parcel described in that certain

. deed racurded Apnil 29, 1963 in Book 871 of Official Records at page 597, Alameda
County Records, and being a portion of the Parcel described in that certain deed recorded
March 28, 1941 in Book 4023 of Official Records at page 499, Alameda County Records,
more pnrhcularly described as follows

BEGINNING at thc intcrsection of the northerly line of Atlantic Avenue, being 51 fest -
wide, and the easterly line of Main Street a8 shown on that certain map cntitled
“OFFICIAL RESURVEY OF PORTION OF SEGREGATION LINE AND VICINITY",
filed for record on August 13, 1951 in Book 3 of Maps at page 16 thmugh 22 mclumve.
in ﬂw Office of the Recorder of Alameda County:

1. Thence along said easterly line of Main Street and the westerly boundary line of .
., the Parcel described in that certain deed recorded Maxch 28, 1941 in Book 4023
of Official Records at page 499, Alameda County Records, North 00°34°39” East,
1240.61 feet to the northerly line of those lands acquired by the United States of
America, filed June 18, 1963 in Book 924 of Official Records at page 879,
Alnmeda County Records;

2. Thence leaving said easterly line of Main Street and continuing easterly along the
Northerly line of said lands acquired hy United States of America, filed June 18,
1963 in Book 924 of Official Records at page 879, Alameda County Records.
South 87°51°51" East, 2575.48 foet to the easterly line of those lands acquired by

“United States of America, filed April 29, 1963 in Book 871 of Official Records at-
Page 597, Alameda County Records,

Exhibit “A"
' | ' Page 10f3
540 Price Avenue = Redwood City, CA 34063 = (650) 462-8300 » FAX {650) 482-6398
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3. Thence along the easterly line of said lands acquired by, United States of Amenca,
filed April 29, 1963 in Book 871 of Official Records at page 597, Alameda
County Records, South 02°08°09" West, 1242.27 feet to the northerly line of
Atlantic Avenua, being 51 feet wide, as shown on that certain map entitled
“OFFICIAL RESURVEY OF PORTION OF SEGREGATION LINE AND
VICINITY™, filed for record on August 13, 1951 in Book 3 of Mape at page 16
through 22, mcluswe, Alameda County Records

4. Thence westerly along said northerly line of Atlantic Avenue, being 51 feet wide,
as shown on that certain map entitled “OFFICIAL RESURVEY OF PORTION
OF SEGREGATION LINE AND VICINITY”, filed for record on August 13,

. 1951 in Book 3 of Maps at page 16 through 22, inclusive, North 85°25'50" West,
12946 fect;

5. Thence continuing westerly along said northerly line of Atlantic_ Avenue, being 51
feot wide, as shown on that cortain mep entitled “OFFICYAL RESURVEY OF
PORTION OF SEGREGATION LINE AND VICINITY", filed for record on
August 13, 1951 in Book 3. of Maps at page 16 through 22, ‘inclusive, South

50749712" West, 884 17 feet, _ :

6. Thénce continuing westarly along said northerly line of Atlantm Avenne bcmg 51
feet wide, as shown on that certain map entitled “OFFICIAY, RESURVEY OF

" PORTION OF SEGREGATION LINE AND VICINITY”, filed for record on
August 13, 1951 in Book 3 of Maps at page 16 through 22, inclusive, North

87°26°26” West, 929.52 feet to the LMQEBE__GINNEQ_
Containing an area of 72.47048 acres, more or less,

Basis of Boaring Note:

Bearings are based on the Califomia Coordinate System of 1927 Zone I using the
bearing of South 88°34°15" East between USC & GS Station “MAIN ATL" 1973
Adjustment Value and USC & GS station “ALT FIFTH” 1973 adjuaunent valuc, L

All distances in this descripnon are grid distances. - Multiply by 1 0000705 to obtain
ground dlstances

Exbibit “A"
Page 2 of 3
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A plat showing the above description is attached herein and made a part hareof as Exhlblt
I'B”

This description was prepared by me or under my direction in conformance with the
requuements of the Land Surveyor's Act..

Approved By:

Mike Mahoney, P.L.S, 5577 '

Department of the Navy
EFA-West San Bruno, CA

Dared: 3, JO6O

KAMAMN paRwa0zzt EDOC

. Exhibit “A”
Page 3 of 3
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PROOF OF PUBLICATION
(2015.5 C.C.P.)

'TATE OF CALIFORNIA
county of Alameda

| am a citizen of the United States and a resident of the
County aforesaid; | am over the age of eighteen years, and
not a party to or interested in the above-entitied matter.

I 'am the Principal Legal Clerk of the Alameda Journal, a
newspaper of general circulation, printed in Contra Costa
County and Published in County of Alameda.

And which newspaper has been adjudged a newspaper of
general circulation by the Superior Court of the County of
Alameda, State of California, under the date of, August
25,1982, Case Number 702515-8,

The notice, of which the annexed is a printed copy (set in
type not smaller than nonpareil), has been published in sach
regular and entire issue of said newspaper and not in any
supplement thereof on the following dates, to-wit:

December 31
all in the year of 1999

| certify (or declare) under penalty of perjury that the
foregoing is true and correct.

Executed at Walnut Creek, California.
On this 31 day of December, 1999
............ sl Mottt . b

Signature AT

Alameda Joumnal

1416 Park Ave.

Alameda, CA 94501-4520
510) 748-1666

~roof of Publication of;
(attached is a copy of the legal advertisement that published)

PUBLIC NOTICE

NAVY INTENDS TO SIGN A FINDING OF SUITABILITY FOR TRANSFER FOR
ALAMEDA POINT
ALAMEDA, CALIFORNIA

The Department of the Navy (Navy) intends to transfer fo the City of Alameda, the Alameda Point Bast Housing
Area. The property consists of Parcels 170 and 171 (72.5 acres of onshore property) located in the eastern portion
of Alameda Point, California. The Finding of Suitability to Transfer (FOST) property is currently owned by the .S,
Navy and will be transferred to the City of Alameda for residential land use. One hundred-thirteen buildings,
consisting of multi-family residences, are currently located in the FOST area, In accordance with Department of
Defense guidance on the process to reach a FOST, notice is hereby given that the Navy intends to sign a FOST on or
about March 13, 2000, in connection with the transfer of the Alameda Point East Housing Area.

This transfer is in accordance with Section 120(h) of the Comprehensive Environmental Response, Compensation,
and Liability Act and the Community Environmental Response Facilitation Act that requires the identification and

documentation of all uncontaminated-real property at former Department of Defense facilities.

The decision to transfer the property was made after a comprehensive review of the environmental conditions of the
property and in consultation with the California Department of Toxic Substances Control and the U.S,
Envirgmpcntai Protection Agency, Region IX, The property will be transferred after the determination that: (1) the
property is suitable for future residential use; (2) the intended use is consistent with the pratection of human health
and the environment; and (3) the public has had at leagt 30 days to comment on the suitability of the property for

| transfer.

|
i
i

Alameda Point, formerly Naval Air Station Alameda, was primarily used as a defense facility since the U.S, Army
acquired the western tip of Alameds [sland from the City of Alameda in'1930. The Navy acquired title to the land
from the Army in 1936. The Navy Public Works Center and Naval Aviation Depot Alameda were the two largest
tenants at the facility. Industrial activities at the facility included the use of solvents, acids, paint strippers,
degreasers, caustic cleaners, and metal Plating chemicals. However, indpstrial activities have never occurred at the
East Housing Area. The Edst Housing Area has only been used as residéntial housing and is located outside of the
industrial zone. The sites are discussed in more detail in the Draft FOST.

The public is invited to review and comment on this proposed transaction beginning on December 3 1,1999. The

Navy will consider written comments received by January 31, 2000, For more information or to send written

comments, please contact Warren Yip or John Hill at the address and phong numbers below:

For additional information contact: Copies of the Draft FOST
; and supporting docunients

Mr. Warren Yip may be read at the following locations:

Remedial Project Manager

Engineering Field Activity West

900 Commodore Dr. Bldg, B-206 (U)

San Bruno, CA 94066-5006

Phone 650-244-2627

FAX 650-244-2774 ‘

email address: wyip@efawest.navfac.navy.mil

Alameda.Public Library
2264 Santa Clara Avenue
Alameda, California

Alameda Point Information Repository
950 West Mall Square

Main Office Building (Building 1)

) Alameda Point, Alameda, California
Mr. John Hill

Remedial Project Manager

Naval Facilities Engineering Command

Southwest Division

BRAC Operations, Code 05SBN.JH

1420 Kettner Blvd,, Suite501

San Diego, California 92101-2404

Phone 619-532-4746

FAX 619-532-4743

email address: hillim@efdsw.navfac.navy.mil

Tapl Alaveh Joumal #0112 Ridlish Decerter 31, 1599
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PROOF OF PUBLICATION

Case No.

In the matter of
Department of the Navy

Alameda Point, Alameda, CA

Samantha Allen-Wise deposes and

seR/s that he/she was the Public Notice Advertising Clerk of THE
OAKLAND TRIBUNE a newspaper of general circulation as
deflned by Government Code Section 6000 adjudicated as
such bcy the Superior Gourt of the State of Califarnia, County of
Alameda (Order No. 237798, December 4, 1951) which is
published and circulated In Qakland Township In said county
and state seven days a week,

That the
Public Notice

of which the annexed is a printed copy, was published
In every Issue of THE

OAKLAND TRIBUNE on the
following dates,
December 30, 1999

!l certify (or declars) under the penalty of perjury that the
foregoing is true and corraot

Date January 6, 2000

at Pakland, Caiifornia

Pubiic Notice Advertising Clerk

/




- Alameda

- 86 Jack London Square, Oakland, CA 94607
( 510) 208-6300

LEGAL NQ. 1592863 190N0201

PROOF OF PUBLICATION

BUBLIC_ NOTIGE — PUBLIC NOTIC

AN

OF SUITAH
DA POINT

Y ALAME o
| ALAMEDA, CALIFORNIA N Case No.
Tha Dopariment of the.Navy (Navy) Infends 1o transfer 1o the Ciﬁtfy of Alernsda, the Alameds In the matter of
Paint Eastl Ho%1s1dn9 '.}}[.BE"' Tgta ptpp:rlty cop%ats o& Palgc?ht; E?t?l f%r; I 17_|1_h(?%.;5 Ez’.'iores fofS Oﬂagﬁﬁ:
reperty) located:in the' eastern:portion of Alameda: Point, Callfornla, The Finding of Sulta
g | el (FOST) properly s sircenty owned by the Lha. Navy and wil bs tramsierrad 1o Department of the Navy

a A
?ty"of Al%meda r-resldentii?.i ;:m:li ugei. (tJhnthéfg_?_rad-thEtiteen bulclidings. ?&nisljlstlrﬁg ofrtmulli
amily resldenoss, are aurrantly located In‘the area, In accordanée wi 2 [Japaitmen :

of Dgianse guldance on the pIYOGBSS to reach a FOST, nollee ls haralsy glven that thepNa In Alameda Paing, Alameda, CA
tends to slgn a FOST on o about March. 13, 2000, In conneotlon with ihe transfer of ih

Alameds Polnt East Houslng Area, S '

This aara/ transfer I§.in accordance with ‘Saotlon 120th) of the Comprehengive Environ-
mental Hasponse, Compensation, and Liabllity: Act and the Commimity Ervironmantal
Response Facilitation Act tha regulres.tha idenificalicn and dosumentation of all uncen-
taminated real properly at former Department of Defence facilities.

The decisian te transfer the property will be made after a camprahensive review of the en- ’ §
viropmontal condltions of the property -and consultation with the Callfornia Dapartment of
Toxia Substance Contrel, and tha U3, Enviranmentsi Protegtion Agancy,.Reglon IX. The
Prope will be transtarred after ths ‘determination that: ‘1) the property’ [5-sillable for fu-
ura resicantlal use; (2) e Intended Usa's cons/stent with'the proisction of human heafth
and the environment;.and (3) the publlo has had at least 30 daya to commant on the sult-
al:llity of tha property for transfer, o L

Samantha Allen~-Wise

; Alamada Polnt, formerly Naval Air Statlon Alamada, was primarily used asas defense fa- deposes and
{ ¢llly sinca the U8, Afmy acquired: the wasiern fip-of Alamadd Isiand rom the Gily of says that he/she was the Public Notice Advertising Clerk of
b Alameda In 1930, The Navy acqulved title to ihe land from the Army in 1836, The Navy ' N
EUbf"B I‘ill\{)t’:rifsd()et?itelr arluid.“ avathﬁvlaftioi'llml’)tlapcit é\lgn?ﬁgsll' wan? thia.ivs\:to Iargdeat 19{15{m§s|‘2t’ dAL]f\MEDﬁ Tlé/lES STAHtaC?e;]MSpngtr of %engraldmrculatmn as
e 'facllity, Industrial activities at the facility Inclucle se of solvents, acids, paint strip- efined by Government Code Section 8000 a judicated ag
ers, deqreasars, caustic cleansrs, and metal plating chemicals, However, the Industrlal : " \
: Emwh,gsedave neter Dt?(?uﬁ?e% a ihe st Hmtj:dﬁ,g L#%_?, thei Ec?mfl'ﬁ"zs'"g ATrﬂa hﬁs nly iﬁmh bdy the Superior Court of the State of California, Gounty of
aan us as residential houstng and is. local ausica e naustrlal zone, 0 Siles are
Somisbes I maraaental nousing and e ameda under the date of September 17, 1951, (Case No,

The public Is invlied to review and ¢ on ¢ transadtion beginr 236092)| which Is published and circulated in said county and
@ punlic 1s invited {o review and commant on this proposed transaction beginning on

DGCBE'I'IbBr 31, 1999, The Navy will conslder written c%m'tanenis receivad by Jgnua g31, state da ly and Saturday'
2000. For mare Informafion of 1o send wrlitan commenta, please conteot Warren ip or

dJohn Hilf at the addresa and phone number balow: . ’

For additional Informatlon contack: . Coples of the Draft FOST Thatthe .Public Nojice
' S . And suprorllng Documents -
Mr. Warran Y} ' may he read at either of the following focatjons;
Remedial Profént Manal?ar ' T
Englneerlng Fiald Actlv J-West Alameda Public Lilrary
900 Commicclore Dy, Bl % B-208 (L) 2284 Santa Clara Avenua
San Brung, CA 94068-5006 Alameda, Californla
Phone 650-244-2627 5
FAX I?Sg-d244-2??2l @efa ' v ol Alameda Point Iréfé)élwﬂotnMﬁ?lpé)sﬁory
amall address; afawest.naviac.navy.mil ast Mall Squsre ’ , )
wine W Main Office Building (Buildicllm 1) of which the annexed is a printed co Y, was published in
W—— Alamada Polnt, Alameda, Calfornia every issue of ALAMEDA TIMES-STAR on the foliowing dates.
HAemedial Project Manager
Nava) Pl Enginasting Command December 30, 1999
Saouthwest Division -

BRAC Operatlons, Cocie D5BN.JH-

1420 Kettner Blvd,, Suite 601

San Dlago, Califarnia $21¢1-2402

Phone 619-532-4746 -

FAX 619-532-4743 ‘
amall address: hilim@afdsw@naviac.navy.mil

© Alameda Times-Star, #1692063 . | certify {or declare) under the penalty of perjury that the
Dacembar 30,1999 . foregoing is true and correct

Date January 6, 2000
at Alameda, Californig.

( sl [ Wi e

e’
Public Notice Advertising Clerk




AT

The Oakland Tribune

o/d ANG Newspapers

Tribune Tower, 401 13th St
' reet, Oakl
Legal Advertising and, CA 94612

(510) 208-6340

Legal No,, 1728950

PUBLIC NOTICE . PUBLIC NOTICE oty
' PUBLIG NOTICE ;

NAVY DRAFT ACTION MEMORANDUM EOR FINDING OF
SUITABILITY FOR THANSFER
THE ALAMEDA POINT EAST HOUSING AREA *
ALAM NT

o]
ALAMEDA, CALIFORNIA

The Depariment of tha Navy {Nawy) has grepared a draft actlon memorandum (AM) as the

dacision dooument addressing the marsh, crust lssue Erior {o the transfer of tha Alameda

Polnt East Housing Area {Eas; Housing Area) to ihe Cliy of Alamada, The draft .AM has

bean made avallable for public review and comment &1 Alameda Publlc LIbrarH, £200

Central Avenue, Alameda, Calliornla, &!ﬁo} 748.4860; and Alameda Point Infarmafion Re-

%‘;ﬁifwnﬂ' 050 W. Mall Square, Main Olfice Bullding (Bullding 1), Alameda Point, Alameda,
ornia.

The marsh crust Is 4 patralsum-contamirated soil horizon between formar marsh de-
Eosns and ihe overying fil materlal used to construct the former haval alr stallon, The
Zast Housing Area conslsis of Paresls 179 and 171 (72,6 acres of onshora propsy) lo-
aaled i the eastemn poron of Alameda Polnt, Caifornla, The East |~|ousin% Area |8 ol
rently owned b‘; ihe Navy and will ba transierred tc the Clty of Alameda for residential
land’ use. One hundred-thineen bulldings, conslsting of muiti-family resldences, ara ouf-
ranily located In the East Housing Area; In accordance wiih Depariment of Defense guid-
ance on tha prooess to raach a Finding of SUfabiily to Transier (FOST), nctlos 15 heraby
ﬁtvaﬂ thait a Eraﬂ A0 has heen prapared by the Navy, In onnection with the transfer of
o Housing Area. ‘

The purpose of this draft AM s to document, for_the Administrative Record, the Navy's
and Daparlmant of Toxlo Substances Control's (DTSC) decision to uncleriake a Time-Crit-
icai Removal Actlon for the mareh orust at the Elst Houalng Ates, which Is located cn the
astarn aclge of Alameda Polnl In the olty of Alameda, Aameda County, Gafifornla, The
Depariment of Dofense, Includmé:; the NavY, has the autherlty to undariake Comprahen-
swh Environmental Aesponse, Compensatlon and_Uabllity Act sCEHCLA) rasponse_ac-
flons, Maluding removal’ actions, under 42 US.G Seotlon 9804, 10 U.S.C. Section 2705,
ol tederal Exeoutive Crder 12880, Furthar, thia remeval actlon & conslstent, to the max-
imum extarit poasible, with Chapler 6.8 of the Callfornla Health and Safety Code.

‘This drafl AM has been prepayed in accardance with the, apFﬂuabIe requirements of the

Califarnla Health and Sa el?r Code, CEACLA, 42 U.8.C. Section o801 and fellowing eac-

téclénﬁs.Par;% ot{t;)e Natlonal OIf' and Hazardous Substances Poliution Contingency Plan (40
&t . .

This draft AM addresses removal action altsrnatives that wera avaluated In suﬁport of the
remaval action selsction datarmination. The dooumert Is cansistent with the av}f’s Draft
Final Feasibilly Study for the Marsh Crust and Crrourichyatar at Flgst industria Sﬁppi}/
Genter Oaidand, Alameda Faclly/dlameda Annéx and Feaslbiiity Study for the Marsh
Crust and Former Subtide!l Araa al Alameda Falnt SDraﬂ Final FS) (Tetra Tech EM Inc, 8
January 2000, which is currenily In tha process ef belng finalized.

This draft AM was daveloped to prasent and evaluate the follewing:

° it:'ia‘?ll Houslng Area candltlons and resuits of historical sall and groundwatar investigaiioy
getivilles

% Ramedial action oblecilyes devsloped for media and area-specific protection of humaqj

health and the enviranment

» Ramoval aoflon alternatives for fhe Bast Houslng Arsa

« Recommarglations for removal actlons and assaclated monitoring and raporting that ar

?I_?nsist?m with tt?'le tarms of tha Drait Final FS in enstiing protection of human heafth ar
& anviranmant.

The dacision to transfer the East Housin Area property was made afier 4 comprehensive
raview of the environmantal canditions of the_property and In gonauttation with the DTSC
and the U.S. Environmental Protection Agency, Regian IX. The East Housing Area will. be
transfarred gfter the detarmination that: g{1) {he proparty |s sultable for futlre resiclontial
use; {2) the Intencled use ls conalstent with tha protectien af human health and the envi-
ronmant; and {3) the public has had at {east 50 days to comment on the suitablity of the
property for transfer. .

Alamada Polnt, forrnerly Naval Alr Statlon Alameda, was Prlmarlly used a8 a defense fa-
cillty since the U.8, Almy acqulrad the westermn tip of Alameda Island from the Qily of
Alsiada In 1980, The Nayy acquired fite fo the jand from tha Army [ 1938, The Navy
Publle Werle Center and Naval Aviaflon Depot Alameda were the two largest tenants &t
ihe facility. Industrial aclivities at th facifity included the Lise of solvents, aclds, palnt strip-
ars, degreasers, caustlc cleaners, and malal plating chemloals, However, Ircustrlal ac-
witiee have nevar occurred at the East Housing Area. The praperty has enly bean usal
as resldantial housing and s locatad outside-of the Indusirial zone of. the jorimer naval air
station, The East Housing Area is dlecussed In mora detal! in the Draft FOST. .

The public is Invitad to raview the draft AM and comment on this proposed decision docu-
ment bo 1nnlng on February 18, 2000, The NavY will consider writtén comment recelved
by March 20, 2000. The Ny will ssua the AM In final form after the close of the publio
comments perlod on March 20, 2000, The public Is alsa nvited to revlew the administra-
five record for Alameda Point during this comment narjod, For mors Informailan, or to
san:lbwr|ltt(|sn commenis, pleass contact Ms. Ann Kliimek at the address ahd phone
number Halow: .

Far additional information contaol:

Ms. Ann IKimals
Alameda and Treasure |siand Business Line Team Leadsr
Naval Facllitias Engénaaring Cormman
En%lnearlng Fleld Division Southweast
1230 Celumbia Straat, Sulte 110C
San Diego, CA 87132
Phona: 619-532-0987
Fay: 619-532-0983
E-mnall: KlimekA@eidsw.naviac navy,mil

Goples of the AM and supporting documents may he read at the following locations:

Alamecla Public Library Alamecta Pelnt Information Repository
2200 Central Avanue 550 W, Mall Squara

Maln Cffice Bmtdlng'; {Building 1)
Alamads, Callicrnia Alamecla Palnt

(510) 748-4660 Alameda, Californla

The Oalkiand Trbune, #1728250
Fabruary 18, 2000

ORIGINAL

PROOF OF PUBLICATION

Alameada Point

In the matter of:

The Alameda Point East Housing Area
Alameda Point, Alameda, CA ,

The undersigned kalow, de

, deposes and says that | i
Notlce Adverilsing Clerlc of the OAKLAND TRIEL]EriJ’Zh: :\;as il
genaral circulation as defined by Government Code Sac“:‘lspapar o

8000 adjucated as such b
y the Superlor Court of the St
at
County of Alameda (Order Nos. 237798, Decamber 4 19210;\3::;?:?5'

published and clrculated In Og o
seven days a waek. kland Township in sald county and state

That the

Public Notice

of which the annexed is a
printed copy, was published
the OAKLAND TRIBUNE, on the followlng dgfes: ey ssie o

February 18, 2000

| cerlify (or declare) under th
oy o deck 2 penally of perjury that the foregolng is

Aot Wi Al

Satgfntia Allen-Wise
Fubilc Notice Advertising Clerk
February 18, 2000




Alameda Times-Star

c/c ANG Newspapers

Tribune Tower, 401 13th Street, Qakland, CA 94612
l.egal Advertising

(510) 208-6340

Legal No. 1729028

PUBLIC NOTICE PUBLIC NOTICE

PUBLIC NOTICE

NAVY DRAFT ACTION MEMORANDUM FOR FINDING OF
SUITABILITY FOR TRANSFER
THE ALAMEDA POINT EAS(_;I;I\I‘I-IOUSING AREA

ALAVEDA
ALAMEDA, CALIFORNIA,

The Dapartmant of tha Navy {Navy) has ﬁrapared 8 draft action memorandum (AM) sa the

acislon Gooument adc:lnssslngl the marsh_ crust Issue Brlor te the transfer of cEhe Alamada

Point East Houslng Area (East Houslng Area) to the Gty of Alameca, Tho, raft AM has

peen made avallable for nublio review and ‘comment at Alemeda Public Library, 2200

Gentral Avonus, Alamada, Callfornia, b10) 748-4660; and Alameda Polnt informardion Ra-

Bgﬁifg:rry;h 950 W, ‘Mall Sqliare, Maln Offlea’ Buliding (éuiidmg 1), Alamada Polnt, Alameds,
R,

The marsh crust s a petrolsum-contaminated soil horizon between fortmar marsh de-
osits and the averlying 1l materfal usad to construat the former naval air siation. Thae
ast Heusing Arsa consists of Pargels 170 and 171 (72,6 acres of cnshare propary) lo-

calad in the eastern porfion of Alameda Point, Californls, The East Houslng Area Is oups

rently owned by the Nayy and will be tranaferred to the Cit of Alamada Tor residsntia):
land” use. One hundrad-tiirtesn buildings, consisting of mul famlly resldences, are curs
rently lacated In the East Housing Ares. I aocordance with. Department of Defanse guidi-
ance on the propess to reach a Indlng of Sultabillly fo Transfer (FOST), noiles Is haraby.
g;vsn that a draft AM has been preparad by the Navy, In connection whh the transfer of

8 Mousing Area. ’

"The purpose of this draft AM |s 1o document, for the Administralive Record, tha Navy's

and Deparimart of Toxic Substances Control's {DTSC) deaision to underfake a Time-Giit-.

ieal Removal Actlon for |he mmarsh crust at fhe East HouslnF Area, which is located an the,
gastern ad?e of Alameda Point In the clty of Alameda, Alamadza County, Calfiornia, The

"Department of Dafansa, Inuludir(n? the Nay; has the authorlty 1o undertalse. Comprahen-+

slva Envlronmentz! Responsa, ompensatlon and_Liabitily Act SGEHCLA) 185paNse_ag-:

tions, including removal actlons, under 42 U,S.0 Sectlon 9804, 10 U.S.C, Saction 27085,

and fedetal Exsoutive Qrdar 15280, Further, this removal =ctlon'Is conslstant, to the ma:

{mum extent possible, with Chapiler 6.8 of the California Health and Safaty Coda, {

This draft AM has been prepared in_accordance with tha appkealyls requirements of 1hai
Callfornia Health and Sal et'y Caode, CERCLA, 42 U.S.C. Section 9601 and following sac-!
tci%r}‘s.inarrg% Olll;}e Natlonal OIf and” Hazardous ‘Substanoes Pollution Contingenay Pldn (40
8l .

i draft AM" addresses removal action alternatives that wars avaluatad in suﬁport of the,
Joval aotton selaction determination, The dooument Is consistant with the a\qz's Draft
a8l Feasiblity Study for the Marsh Grust and Grotndwaler at Fleet Inostia Sﬁopi%

wenter Oaldand, Alamada Facllfty/Alameda Annex and Feasibifity Study for the Marsh.
Crust and Former Subfidal Area at Alamada Point SDraft Flnal FSY'(Tetra Tech EM Inc., 8
danuary 20C0), which is"currently In the process of being fhalizad, ' ) )

This draft AM was daveloped to prassnt and evaluate the following: \

° F"_aﬁt Housing Area conditlons and resuita of historical soll and groundwater [rvestigatio
actlvitlas . . i
* Hemedlal aclion cljsctives developed for madia and area-specliic pretection of huma
heallh and the snvironmant . :
e femaval actlcn alternatives for the East Houslng Area .,
* Recommendations for removal_acficns and assooiatac monitoring and reporting that: a
g_?nslstllant wlihtthe terms of the Dralt Final =5 in ersuiing protection of human hiealth an

& anviranment, ‘

The dacision to fransfar the Sast Housing Arsa property was made after a comprehensiva
review of the anvironmental conditions of the propefty ‘and In coneultation with the DTSG -
"and the LS. Environmental Protaotion Agancy, Reglen X, The East Housing Area wiil ba .
transfarred after 1he determination that: 31) tha praperly is sultable for futlre residential
uss; (2) the intended use s conalstant with the prolacticn of human health and the snvi- ,
ranment; and (3) the public has had at Jsast 30 days to comment on the aultabllity of the

property for transfer, .

Alameda Palnt, fermerly Naval Alr Station Alamneds, was primartly used as a dafense fa.
oliity sinca the LIS, Army acquired the western tip of Alamada island from tha Clty oft
Alameda in 1930, Tha Na\ﬁl acaylred Utle 1o the land from the Army In 1936. The avy !
Public Works Center and Navel Aviailon Depot Alamaca were the Wo fargest tenants & :
tha faclllty. Industrial acilvitles at Ihe Tacillty Includad the use of salvants, ad ds, paint strip-.

ars, degreasers, causlic clbaners, and metal plating chemloals, Howaver, Industial ae-
Wvilles have never acourfed a) the East Housmfg Ared, The propenly has only beon used-
&s rasldential housing and is looeted oulside of the Industrial zche of tha former naval alr:
station, The East Housing Area Is discussed In moare detall In the Draft FOST, .

The public Is Invitad to review the draft AM and commiant on this proposed decision docu- |
men| besgirmingi_l on Februarﬁ 18, 2000. The Navy will consider witten comments rg- !
celved by March 20, 2000. The Navy will {ssue the AM In fnal form after the olose of the !
PubIEc camment perl'od on March 20, 2000, The publlc Is also Invited 1o review the admir- !
sirative reaord for Alameda Polnt duriag his comment Ferlod. For more Information, or to |
sandbwrlljn?n comments, please contact Ms. Ann Iimelc at the address anc phong
numbsr below: .

For additional Information contact:

Ms. Ann Klimek
Alameda and Traasure |sland Business |ine Team Leadar
‘Nawval Facilitles Enginaering Command
En%inesrrng Flald Divlslon Southwest
1230 Columbla Street, Suite 1100
San Dlego CA 92132
Phene; B19-632-0087
Fax: 619-632-0033

-e-mall; [dimekA@efdaw.naviao.navy.m|

Coples of the AM and supportlng documents may be read at the following locations;

AMamadla Public Library . Alameda Point Inforrmation Repasitary
2200 Central Avenue 60 W. Mall Square -
Maln Offica Bul!din? {Bullding 1)
Alameda, California Alamada Foint .
(510) 748-4660 Alamada, Callfornia

Alameda Tlmes-Star, #1729028

CORY

PROOF OF PUBLICATION

Alameda Point

In the matter of

The Alameda Point East Housing Area,
Alameda Point, Alameda, CA

The undersigned below, deposes and says that hefshe was the public
Notlee Advertising Clerk of the ALAMEDA TIMES-STAR a newspaper of
genaral circulatlon as dafined by Govarnment Code Section

8000 adfucated as such by the Superiar Court of the State of California,
County of Alameda (Case No, 236002 September 17, 1951) which Is
published and clreulated In sajd county and state saven days a waek,

That the

Public Notice

of which the annexed iz a printed copy, was published In avery lssue of
the ALAMEDA TIMES-STAR, on the feilowing dates;

February 18, 2000

| cartify (cr declare} under tha penally of petjury that the foregolng Is true
and correaf, .

S

.Mu i ﬁ,pﬁbh‘ /%/fj//(flb

February 18, 2000

Sanl@antha Allen-Wisa
Publie Notica Advertising Clerk
February 18, 2000




APPENDIX C

EXCAVATION ORDINANCE FOR THE MARSH CRUST AREA

(Eleven Pages)
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TIRGAYE Wl | T Wkt ML AIVIL LIS, el LS LA )

CITY OF ALAMEDA ORDINANCE NO.2824'
New Serios |

ANLENDING THE ALAMEDA MUNICIPAL CODE BY

AMENDING CHAPTER Xt (BUILD[NG AND HOUSING) BY

" ADDING A NEW SECTION 13-56 (EXCAVATION, INTO THE

MARSH CRUST/SUBTIDAL ZONE AT THE FORMBR NAVAL

ATR STATION ALAMEDA AND FLEET INDUSTRIAL SUPPLY

CENTER, ALAMEDA ANNEX AND- FACILITY) TO ARTICLE

XVI (PITS, WELLS AND: EXCAVATIONS) |

- WHEREAS, the marshlands and near shore areas oncs Iocated adjacent 1o the island
of Alameda were filled with dmdga mtenal between approxlmately 1900 and 1940; and -

WHEREAS, the marsh crust, and the subtidal zone extendmg from it,isa honzon that :

is identifiable in the subsurface (the interface at the bottom; of the ﬁll matenal) which contains,
renmants of grasses and other intertidal and subtldal features, and

WHEREAS, the marsh crust/subtidal zone also contains,'at least locally, elevated,.
levels of petroleum-related substances, such as semi-volatile organic u:ompounds whmh subsxancev

may pose an unacceptable risk to human health and the envxranmcm 1f excavated in marsh

crust/subtidal zone materials, brought to the ground surface and handled in an uncomrollad maunn er,,
and S

WHEREAS proper handlmg, storage and dlsposal of mabcnals nxcava:ed ﬁ'om the.

marsh, cmslt/subudal zone, pursuant to state and federal hazardou:; matenals laws. vnll help ehmmate
unacceptable exposures and nsks to human health and the’ enwronment ~and

WHEREAS, the Draft Base-wide Focused Feas1b11ity Study, fortheFormf:t Subtidat -
Area and Marsh Crust and Ground Water (U.S. Navy, : Febnmy 20, 1999) mcommends' :

implementation by the City of an institutional control, such-as an excavation ordinance, as a remedial
action related to the cleanup by the United States Navy of Naval Air Station Alameda and the Fleet
Industrial Supply Center, Alameda Annex and Facility, whlch closed :m.lhtm'y msta]tanons are
anticipated to be transferred to the C&ty,

WHEREAS ncanbesemmﬂnacertauwmatadopmonofapmthngpmmmby
the City that requires proper handling, storage and disposal, pursuant to éxisting state aud-federl
hazardous materials laws, of materials excavated ﬁ'omt]:lemamhcmstlsubudalzommll not invalve
or require any physical activities other than optionzal testing of" cxcav;ltbd materials and, therefore,

-ASNBQJA.’E fl.l.iu B .‘

m%;@

“"ss

che

is exempt from the California Environmental Quality ‘Act pursuant to"Califormig Code of

Regulations, title 14, seétion 15061(b)(3) because there is no possiblhty ﬁ:at the mactment of the
ordinance may have a mgmﬁcant effect on the emuronmmt..

unod ol
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NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Alameda

Section 1. The Alameda Municipal Code is hereby amended by adding a new Section -
13-56 (Excavation Into the Marsh Crust/Subtidal Zone at the Former Naval Air Station Alameda and
Fleet Industrial Supply Center) to Article XVII (Pits, Wells and Excavations) of Chapter X}
(Building and Housing) thereof to read: S o

13-5  EXCAVATION INTO THE MARSH CRUST/SUBTIDAL ZONE AT THE,
FORMER NAVAL AIR STATION ALAMEDA AND FLEET INDUSTRIAL.

. SUPPLY CENTER, ALAMEDA ANNEX AND FACILITY.
13-561 DEFINITIONS. |
. For p!n'poées of tlﬁs Section 13-‘5_6 the following dqiinitipnsj shail apply:

Bay shall iean San Fraucisco Bay, includirg the Oakland Estuary and the Oakland
Inner Harbor. ‘ . .

DTSC shall mean the California Environmental Protection Agency, Department of
Toxic Substances Control, ' o ST

Earth material shall mean any rock, natural quil or ﬁll;gr 'any,qorhbinatién thereof.
 Excavation shall mean the mechanical reméval of ea.t‘t!:-:n:lé@eivia'l. -

: Hazardous materials, as defined in. California Health and: Safety Code sections
25260(d) and 25501(k), shall mean any material that, becavse of its.quantity, concentration, or
physical or chemical characteristics, poses a significant or potential bazard to human healh and
safety, or to the environment. Hazardous materials include, but are not limited fo, hazardous
substances, hazatdous waste and any material which a handler-or the administering agency has
reagonable basis for believing would be injuzious to the hesjth and ‘safety of persons or harmful to
the environment if released into the workplace or the envionmept, - © .

Marsh crust shall mean the underground layer that is the rexmiant of the tidal marsh

that existed along the shorelinie of Alameda Island before fillirig to-cieate additional dry land. I

. many places, this layer contains substances from former industrial discharges that were retained in
the historic marsh before filling. - o '

Subtidal zone shall mean the underground layer that is the pre-filling Bay floor
extension of the historic marsh. Together, the marsh crust and the subtidal zone constitwte & single,
contiruous, underground layer that extends Bayward of the original mean higher high tide line of
Alameda Island, before filling, throughout the area that was filled.
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Threshold depth shall mean the depth below which & permit is required by this

Section 13-56, The threshold depth is conservatively identified with the elevation above which
there is little likelihood that substances from the historic marsh or Bay floor would have mixed

- during filling, including a margin of safety ahove the elevation of the historic marsh surface or

subtidal zone. In no event will the threshold depth be above miean highier ligh water.
13-56.2 Permit Required. .

a. It shall be unlawful for any person, including utility companies and-their .
employees and contractors, to excavate beloiw a fhreshold depth above the
marsh crust/subtidal.zone within the:area of the former Naval Air Station

‘Alameda and: Ficet and Industrial Supply Center, Alameda Annex -and
Facility, as depicted in Exhibit A, hereto, without first obtaining a penmit in
writing from the Chief Building Official. -

b All excavation below the threshold depth in fhe area subject to this Section
+ 13-56 shall be performed solely in accordance with the permit as approved
and issued by the City. : , SRR

13-56.3 Depth of Excavation Subject to Permit Reguirement, . -

The Chief Building Official shall establish a fhreshold deply, consistent with DTSCs
remedial decision documents pertaining to the marsh crust/subtidal zone, below: which a permit shall
be required for excavation pursuant to this Section 13-56. The threshold depth muy vary by location..
The Chief Building Official shall publish 2 map depicting the parcels aud threshold depths for which
a permit is required under this Section 13-56. The Chisf Building Official may update the map,
consistent with DTSC’s remedial décision documents pertaining to the marsh crust/subtidal zone,
as necessaty to incorporate aily new information conceming the depth of theé marsh crust/subtidal

zone received by the City since the preparation of the initial map or last update.
13-564  Exception to Permit Requirement. |

2. No permit shall be required under his Section 13-56 for pile driving or other
'penetration of the marsh crust/subtidal zane that involves neither (1) bringing:
materials from below the threshold depth to above:the threshold depth; nor
(ii) exposure of construction workers to soil excavated fror below the
threshold depth. . I '5

b. No permit shall be required under this Section . 13-56 ifor_excavation
associated with cmergency repair of public infrastructure facilities; provided,
howover, that soil excavated from below the threshold depit i the ares of the
marsh crust/subtidal zone, as depicted on Exhibit A, thust be. managed as
though it were hazardous in accordance with Subsection 13-56.8b,
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. 13-56.5 Permit Application.

Application for a permit shall be made in writing on forms evailable in or from the
Building Services Office and shall be filed in the Building Services Office. ~Subsection 13-1.2 of
Article I of Chapter XXINI regarding Appeals (Section 105.1), Appeal Fee (Séction 105.2),
Expiration (Section 106.4.4), Permit Fees (Section 107.2) and Plan Review Fees (Section 107.3)
shall apply to all permits issued pursuent to this Section 13-56, The infpnﬁation.reqlxirad to be
provided on the application shall be deterinined by the Chief Building Officia} bnd shall include af

a minimum:
4 A description and map of the property-that is tb_ be excavated Sufﬁcimt to
locate the area of proposed excavation on Bihibit A. K '
b . Detailed plans, prepared by a regisiered civil engineer I-icenseﬂ in the State
of California, of the excavation work to be done; including a.drawing with
dimensions to scale of all proposed excavation activity.: .
c. A statement of the maximum depth of excavation.
d. All elevations in plans and appliqatibn'matcrials submitted to the City shall
be referenced to City Datum and shall show depth below ground surface,
€. A cost estimate for purposes of determining ﬂ'm-ampi}ht;gf the bond required
. to be obtained pursuant to Subsgcﬁo_::g 13-56.11. 7. - ' '
13-56.6 Certifications and Acknowledgments. .

& The following certifications shall be, required as gart of ‘the permit
application: o ' P

§. Theapplioant shall sign a certification propared by the Chief Building
Official acknowledging reoeipt of nafice’that the property to be.
excavated may be in the grea of the marsh orust/subtidal zone, and
that hazardous materials may bis-encountered during excavation. -

2. Thoapplioant shallsign a certification prepared by the Chicf Building
Official acknowledging that. federal ‘ang ‘staté hazardous materials,
laws and regutations will apply to storage, transportafion and disposal

of any materials excavated from the marsh critstisubtidal zone that
are hazardous materials, =~ =~ ¢ 7 v o

3. Theapplicant shall sign a certification prépared by the Chief Building
Official acknowledging liability for disturbing, and removing all
maferials from the marsh crust/subtidal zone in accordance with this

Section 13-56 and the permit,. =~ =~ - :
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b. All building and excavation permits issued for, construction or pxcavation
within the area subject to this SubSection 13-56 shall centain the following )
written warning: : S oo o

“Pursuant to Section 13-56 of Article XVIL of Chapter X3 of the Alameda :
Musicipal Code, excavation work in the area of thé marsh arust/subtidal zone
within the area of the former Naval -Air Station Alameda and Pleet and
Industrial Supply Center, Alameda Annex and Facility, as-depicted in Exhibit .
A. to’ Section 13-56 of Article XVII' of Chapter XTI of the. Alameda.
Municipal Code, may be siibject to spe¢ial materials handling réquiresaents, -
The permittee acknowledges that he or:shethas been informed of the special.
materials handling requiremets.of Séction 13-56 of Article XVII of Chapter :
. XUI of the Alameda Municipal Code and that hazardous materials may be
encountered during excavation.” - - .- 0 '

13-56.7 Notification Prior to Start of Excavation,

a. Adter receipt of 4 permit and 0 less than two (2) business days (forty-eipht.
(48) hours minimum) before commencernent of any excavation activity in the -
area subject to this Section 13-56, the permities’ shiall riotify” the ‘Chiof
Building Official of the planned start of exeavation., S4id notification shall
include a schedule for any excavation work that wifl Jast for more than one : -
day. ' : L S : '

b. The permittee shall give adequate notice to :Undergrqung Service Alert prior -
to commencing any excavation activity subject to this.Section 13-56, . -

13-56.8 Materials Handling. -

The permittee shall elect to follow one or moré of the courses of action set forth
below before beginning any excavation activities in the drea subjeot to this Section 13-56, Unless
otherwise demonstrated by the permittes by means of reconnaissance. investigation pursuant to

" Subsection 13-56.8a, or unless the permittee prepares site management plans puspant to Subsection
13-56.8c, soil below the threshold depth in the area of the margh crust/subtidel zéne, as depicted on
Exhibit A, must be managed as though it were hazardous pursuant to Subseetion' 13-56.8b. The
permittee may elect to follow Subsection 13-56.8a, but must comply with Subsection 13-56.8b or .
13-56.8c if testing demonstrates that the materials below the threshold depth are hazavdous materials.
Copies of all reconnaissance testing results .and/or existing information used to satisly the
reconnaissance investigation requirements of Subsection 13-56.84 shall be reported to and fled with
the City. All observations or encounters with the marsh crust/subtidal zone during excavation shall
be reported to the City. ' S c

a. Reeonnaissﬁni;e Investigation to Rule Out. the Presénce of Hazardous -
Materials Below the Threshold Depth, o
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The permittee may elect to use reconnaissance borings, pit,lrsuan't 1o a plan prepared

by a qualified registered engineer or registered geologist, licensed in the State of California, to rule

1., Ifhazardous materials are found below the threshold depth within the

area to be excavated at any tifme {during 'recpnnaissanqe‘ or uring

- excavation), the permittee shall comply with either Subsection 13.
56.8b or Subsection 13-56.8, at his or’her élection. - :

within the area to be excavated, no -additional materials controls,
except as otherwise may be required under applicable federal, state or
local law, are required under this Seotion. 13:56, : o

2. If hazardous matesials are not found below the threshold depth

b. i-landling Materials, Excavated From Below. the Threshold Depﬂ-n as
Hazardous Materials. L

. 1 the permiittee has not ruled out the presence of hazardous materials pﬁrsumlt to
Subsection 13-56.82, or elects not to prepare a site management plan and materials testing program
pursnant to Subsection 13-56.8¢, the permittee shall presume that materials excavated from helow

the threshold depth must be disposed at an appropriately permitted dxsposa} facility. In addition, no

to the excavation.

‘& Preparation of Construction Site ;quageme:nt Plan:for Handling
Materials Excavated From Below the Threshold Depth.
1" Inlieu of handling materials #xcavated from below the threshold
depth pursuant to the' restrictions 'in Subsection 13-56.8b, the
. permittee may elect to hire a. qualified. registered engineer or
‘reglstered geologist, licensed in the State of California, to develop-a
site-specific construction site management Plan; including amaterials
testing. program, to the-satisfaction of the Chict Building Official.
The construction site management plan sﬁau;.i:iéludé,‘.‘at & Tinimum,
provisions govening control of precipitation vun on and run off from
-stockpiled - soils, soil segregation, secuting of stockpiled soils,
duration of stockpiling, and contingency plans for handling materials
excavated from below the threshold depth thia‘t prove to be hazardous
materials, '
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2. The permittes, shall hire & qualified registered exigineer or registered.
geologist, licensed in-the State of Califoniiia, to oversee compliance:
with the approved: construction ‘site management plan, and :shall
transmit to the Chief Building Official upon completion of the project
written certification of compliance with the construction site
management plan. The certification report shall include a description
of all observations from below the threshold depth evidencing the

presence or absence of the marsh crust/subfidal zone.
13-56.9 Health and Safety Plan,

The applicant shall canse to be prepared by.a eertified. industrial hygienist, and keep
on the construction site at all times, & health and safety plan fo protect workers at the excavation site
and the general public to the satisfaction of the Chief Building Official, The Chief Building Off¥cial
may prepare and provide to applicants a model health and safety plan which, ifused by the applicant,
shall be modified by the applicant’s certified industrial hygienist to suit the specific requirements
of the applicant’s project. : | - ' '

13-56.10 Excavation Site Best Management Practices. e

All excavation and materials handling activities permitted under this Section 13-56
shall be conducted in accordance with applicable Alemeda Cotntywide Clean Water Program Best
Management Practices and City of Alameda Storm Water Management and: Discharge Control
Program Ordinancé requirements. ‘ o '

13-56.11 Bonds.:

Upon a finding by the Chief Building Official ‘that a permit should issue for .
excavation pursuant to this Section '13-56, a surety or performance bond conditioned upon the'
faithful performance and completion of the permitted excavation activity shall be filed with the City.
Such bond shall be executed in favor of the City and shall be maintained in such form and smounts
prescribed by the Risk Manager sufficient to ensure that the work, if not completed in accordance
with the approved plans and specifications, will be corrected to eliminate bazardous conditions,

13-56._12 Nonassumption of Liability.

In undertaking to require applicants for certain excavation pemits to comply with the
requirements of this Section 13-56, the City of Alameda is assuming an undértaking only to-promote
the general welfare. The City is not assuming, nor is it imposing on itself or on its officers and
employees, an obligation for breach of which it is lisble in money damages to any person who clairas

that such breach proximately caused injury.
135613  Construction on City Property.

a  The Chief Building Official shall prepare standard work procedures tha
comply with all the requirements of this Section 13-56 for all* City.
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construction or improvement activities involving excavation below the
threshold depth in the area subject to this Section 13-56. All departments,
boards, commissions, bureaus and’agencies of the City of Alameda thid
conduct construction or improvements on land’ under their jurisdiction
involving excavation below the threshold depth in the ares subject to this -
Section 13-56 sha]l follow such standard work procedures,

b. The City shall include in all contracts involving exoavation below the
threshold depth in the aréa subj ect to this Section 13-56 & provision requiring
City contractors to comply with all the requiremeits of this Section 1 3-56.
All contracts entered into by departments, boards, comimissiens, bureans and
agencies of the City of Alameda that authorize consfriction or improvements
on land under their jurisdiction invol¥ing ex¢avation beiow the threshold |
depth in the area subject to this Section; 13-56 also shail contain such standard
confract provision. =~ . ]

135614 ' Severability.

If any scotion, subsection, subdivision, paragraph, sentence, clause or phrase of this
Section 13-56 or any-part thereof is for any reason held to be unconstitutional or invalid or
ineffective by any court of competent jurisdiction, such decisian ‘shall fiot 'affect the validity or
effectiveness of the remaining portions of this Section 13-56 or any part thereof. The City Council
hereby decleres that it would have passed each section, subsection, subdivision, paragraph, sentence,
 olause or phrase of this Section 13-56 irrespective of the fact that one or miore sections, subsections,
subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional or invalid or
effective. ‘ : ‘ C ' ' :

13-56.15 Permit Fee,

No permits for excavation in the marsh crist/subtidal Zone shall be issued unless a
fee has been paid, The fee shall be set by City Council resolution. , S

13-56.16  Penalties.

a. Any person, including utility companics. and: their employees and
contractors, violating any of the provisions: ofthis' Sectian 13-56 shall be.
deemed guilty of a misdemeanor, and cach person shiall bs deemed guilty of -
a separate offense for cach and every day or portion thereof during which any
violation of any ‘of the provisions of this Section 13-56 is committed,
continued or permitted, and such violation maybe prosecuted and yunished
as an infraction or misdemeanor pursuant to the provisions.of Section 1.5.1
of the Alareda Municipa] Code . A

b. Any person, mcludmg uﬁlitylcompanies and their emizloyaes and contractors,
that comynences any excavation without first obtaining the necossary perrnits
therefor shall, if subsequently allowed fo obtain.a permit, pay an amount, in -
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addition to the ordinary permit fee. Tequired, quadru;ile the permit fee
otherwisel_'equired. ' . T '

135617 Retention and Availability of Permit Files

 The City shall maintain fies pertaining to all permits issuod under this Section 13-56,
and shall make such files available to. DTSC for inspection upon reguest during normal business
hours~ . . P L ‘ ' i :

13-56.18  Amendment of Section 13-56

* This Section 13-56 shall not be répealed or amended without thirty (30) days prior
written notice to the DTSC Deputy Director for Site Mitigation. .

o Section 2.  This Ordinance shall be in fulf fcroe an;l:éffect from and ‘aﬂxzr the
expiration. of thirty (30) days from the date of its final passage. S R
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I, the undersipned, hcreb}; certify that the foregoing Ordmance was-duly and rcgularly adnpted
and passed by the Council of the City of Alameda in regular meeting assembled on the 15th_ day

of _ February , 2000, by the following vote to wit:
AYES: ' Counclhnambers Daysog, DeW:tt, Johnson, Km-r and
Mayor Appezzato 5. '
NOES: | Nona. ‘
ABSENT: None.

ABSTENTIONS: *  Nore. _

IN WITNESS WHEREQF, I have: hereunto set
this 16th _ day of _ February , 2000, -

my hand and affixed the officjal seal of said City

ane Fclsch, P;ty C‘lerk
Clty of Alameda. T
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SAMPLE FORM FOR TRANSFER OF RESIDENTIAL DWELLINGS
S e L 0 A RAOILR DY RESMIDENTIAL DWELLINGS
Disclosure of Information on Lead-based Paint and Lead-based Paint Hazards
Lead Warning Statement

Every purchaser of any interest in residential real property on which a residential dwelling was built
prior to 1978 is notified that such property may present exposure 1o lead from lead-based paint that may
Place young children at risk of developing lead poisoning. Lead poisoning in young children may
produce permanent newrological damage, inciuding learning disabilities, reduced intelligence quotient,
behavioral problems, and impaired memory. Lead poisoning also poses a particular risk to pregnant
women. The seller of any interest in residential real property is required to provide the buyer with any
information on lead-based paint hazards from risk assessments or inspections in the seller’s possession
and notify the buyer of any known lead-based paint hazards. A risk assessment or inspection for possible
lead-based paint hazards is recommend prior to purchase,

Navy Disclosure
(a) Presence of lead-Based paint or lead-based paint hazards (check one below):

(i) Known lead-based paint or lead-based paint hazards are present in the housing (explain).

(ii) The Navy has no knowledge of lead-based paint or lead-based paint hazards in the

housing,

(b) Records and reports available to the purchaser (check one below):

(i)

The Navy has provided the purchaser with all available records and reports pértaining to
lead-based paint or lead-based paint hazards in the housing (list all documents below),
(1) '
) : : :
(ii)_ Navy has no reports or records pertaining to lead-based paint or lead-based paint hazards
in the housing.

Purchaser’s Acknowledgment (initial)

(©) Purchaser has received copies of all information listed above.
(d) Purchaser has received the pamphlet Protect Your Family from Lead in Your Home.
(e) Purchaser has (check [T] or.[ii] below):

(i) received a 10-day opportunity (or mutually agreed-upon period) to conduct a risk
assessment or inspection for the presence of lead-based paint or lead-based paint hazards
or

(ii) waived the opportunity to conduct a risk assessment or inspection for the presence of
lead-based paint or lead-based paint hazards, :

Certification of Accuracy 7
The following parties have reviewed the information above and certify, to the best of their knowledge,
that the information they have provided is true and accurate,

- Navy Representative Date Purchaser Date
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NEPA ROD for Disposal and Reuse

Exhibit D

MEMORANDUM OF AGREEMENT

BETWEEN

THE UNITED STATES OF AMERICA
ACTING BY AND THROUGH
THE SECRETARY OF THE NAVY
UNITED STATES DEPARTMENT OF THE NAVY

AND
THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY

FOR THE CONVEYANCE OF .
OF THE NAVAL AIR STATION ALAMEDA
FROM
- THE UNITED STATES OF AMERICA
TO
THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY

PORTIONS
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o L
Lraypn by

DEPARTMENT OF THE NAVY
SOUTHWEAT EVISION
HAVAL FACILITIEE ENGINEERING COMMAND
1220 PACIFIC HIORWAY
AN DIEGO, CA 92152-6190

s
x -
——

5090
Ser 06CA/0231
April 5, 2000

SUBJ: RECORD OF DECISION FOR THE DISPOSAL AND REUSE OF NAVAL AIR
STATION ALAMEDA, CALIFORNIA, AND THE FLEET AND INDUSTRIAL
SUPPLYRCENTER QAKLAND'S ALAMEDA ANNEX AND FACILITY, ALAMEDA,
CALIFORNIA ' :

1. The Department of the Navy (Navy), pursuant to Section 1 02(2)(C) of the National
Environmental Policy Act of 1969 (NEPA), 42 US.C. § 4332(2)(C) (1994), and the regulations
of the Council on Environmental Qualfity that implement NEPA procedures, 40 C.F.R. Parls
1500-1508, heraby announces its decision to dispose of Naval Air Station Alameda and the
Fleet Industrial Supply Center Oakland's Alametda Annex and Facility Alameda Annex, which
are lacated in Alameda, California.

2. Under the authority of the Defense Base Closure and Realignment Act of 1930, Public Law -
101-510, 10 U.S.C. § 2687 note (1994), the 1993 Defense Base Closure and Realignment
Commission recommended the closure of Naval Air Station Alameda. This recommendation
was approved by President Clinton and acceplad by the One Hundred Third Congress in 1993.
The Naval Air Station closed on April 30, 1997. ' '

3. Also under the authority of the Defense Basa Clasure and Realignment Act of 1990, the

" 1995 Defense Base Closurs and Realignient Commission recommended the closure of the
Flaet and Industrial Supply Center (FISC) Caidand. The Alameda Annex was part of the Navy
supply complex at FISC Ozakland, This recommendation was approved by President Clintan
and accepted by the One Hundred Fourih Congress in 1995, ‘The Alameda Annex closed on
September 30, 1998. Because the Alameds Annex was part of the FISC Oakland praperty,
Section 2867 of Public Law 104-106 authorizes Navy to convey the Annex property to the City
of Alameda. This authority is independent of the Defense Base Closure and Realignment Act
of 1390 as well as the Federal Property and Administrative Services Act of 1 949,40 U.8.C. §
484 (1994), and its implementing regufations, the Federal Preperty Management Regulations,
41 C.F.R. Part 101-47.

4. The Navy analyzed the impacts of the disposal and reuse of Naval Air Station Alameda and
the Alameda Annex in an Environmental Irapact Statement (£18) as required by NEPA. The
EIS analyzed four reuse altermatives and identified tha NAS Alameda Community Reuse Plan
(Rause Plan), adopted by the Alameda Reuse and Redevelopment Authority on September 3,
1907 as the Preferred Alternative.
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SUBJ: RECORD OF DECISION FOR THE DISPOSAL AND REUSE OF NAVAL AIR
STATION ALAMEDA, CALIFORNIA, AND THE FLEET AND INDUSTRIAL
SUPPLY CENTER OAKLAND'S ALMEDA ANNEX AND FACILITY, ALAMEDA,
CALIFORNIA _

S. The Navy published 2 Notice of Intent in the Federal Register on February 22, 1996,
announcing that the Navy would prepare an EIS for the disposal and reuse of Naval Air Station
Alameda and the Alameda Annex. On March 13, 1996, the Navy held a public scoping meeting
at the Alameda High Schiool in Alameda, and the scoping period conciuded on March 29, 1996.
The Navy distributed the Draft £IS to Federal, State, and local agencies, elected officials,
interested parties, and the general public on April 16, 1999, and commenced a 45-day public
review and comment period, On May 18, 1999, Navy held a public hearing at Alameda High
School to receive comments on the Draft EIS. The Navy's responses to the public comments
on the Draft EIS were incorporated in the Final EIS, which was distributed to the public on
October 29, 1999, for a review period that concluded on November 29, 1998, Based on the
Final EIS, the Navy issued its Record of Decision, detalling its decision to dispose of Naval Air
Station Alameda in amanner consistent with the Alameda Reuse and Redevelopment
Authority’s Reuse Plan for the property. The Navy plans to dispose of the Federal property at
the Alameda Annex under the authority of Section 2867 of Public Law 104106, The Record of
Decision was published in the Federal Register on March 9, 2000, completing the NEPA :
process. :

6. The Recard of Dacision is attached for your information. Should you have any questions,
please contact Mr. Robert Montana, Code 06CM, at the letterhead address. Mr. Montana can
be reached at telephone (619) 532-0942. Thank yau for your interest and participation in the
NEPA EIS process for Naval Air Station Alarfieda and the Alameda Annex.

Sincerel

.7

RON PLASEIED
Base Closure Manager
By direction of the Commander

Altachment



BILLING CdDE 3810~FF

DEPARTMENT OF DEFENSE

DEPARTMENT OF THE NAVY:

RECORD OF bECISION FOR THE DISPOSAL anND REUSE OF

NAVAL AIR STATION ALAMEDA A, CALIFORNIA, AND

THE FLEET AND INDUSTRIAL SUPPLY CENTER CAKLAND' 8§

ALAMEDA ANNEX AND FACILITY, ALAMEDA, CALIFORNIA

SUMMARY: The Department of the Navy (Navy) pursuant to Section
102(2)(C) of the National Environmental Policy Act of 1969
(NEPA), 42 U.s.cC. S 4332(2)(c) (1994), and the regulations of the

Council on Environmental Quality that implement NEPA procedures,
40 C.F.R. Parts 1500—1508, hereby announces ifs decision to

dispose of Naval Air Station (NAS) Alameda and the Fleet and
Industrial Supply Center Oakland’s Alameda Annex and Facility
(Alameda Annex), which ara located in Alameda, California.

Navy analyzed the impacts of the disposal and reuse of NAS
Alameda and the Alameda Annex in ap Environmental Impact
Statement (EIS) as required by NEPA. The &I8 analyzed four rause
- alternatives and identified the NAS Alameda Community Reuse Plan
(Reuse Plan), adopted by the Alameda Reuse ard Redevelopment
Authority (ARRA).on September 3, 1997, and described in the EIS
&s the Reuse Plan Alternative,'as.the Preferred Alternative.

The Preferred Alternative proposed to use NAS Alameda and
the Alameda Annex for resxdentlal educational, industrial and

commercial activities and to develop parks and recreational -
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areas, Tﬁe Alameda Reuse and Redevelopment Authority is the
Local Redevelopment Authority (LRA) for NAS Alameda. Department
of Defense Rule on Revitalizing Base Closure Communities and
Community Assistance (DoD Rule), 32 C.F.R. § 176.20(a) .

Navy intends to Qispose of NAS Alameda in a manner that is
consistent with the Reuse Plan. Navy has determined that the
mixed land use Proposed for NAS Alameda will meet the goals of
achleV1ng local economic redevelopment, creating new jobs, and
providing additional housing, while limiting adverse
environmental impacts and ensurlng land uses that are compatlble
with adjacent property.

Navy plans to dispose of_the Alameda Annex under the
authority of Section 2834(b) of the National Defense
Authorization Act for Fiscal Year 1993,‘Publiq Law 102-484, as
amended by Section 2933 of the National Defense Authorization Act
for Fiscal Year 1894, Public Law ib3-160, Section 2821 of the
National Defense Authorization Act for Fiscal Year 1895, Public
Law 103-337, and Section 2867 of the National Defense
Authorization Act for Fiscal Year 1996, Public Law 104-106.
Section 2687 of Public Law 104-106 authorizes the Secretary of
the Navy to convey property associated with the Fleet and
Industrial Supply Center at Oakland to the City of Alameda.

This Record Of Decision does not mandate a specific mix of

land uses. Rather, it leaves selection of the particular means
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to achieve the proposed redevelopment to the acquiring entities

and the local zoning authority.

BACKGROUND: Under the authority of the Defense Base Closure ang
Realignment Act of 1990 (DBCRA), Public Law 101~510, 10 U.s.cC.

§ 2687 note (1994), the 1993 Defense Base Closure and Realignment
Commission recommended the closure of Naval Air Station Alameda.
This recommendation was approved by President Clinton and
accepted by the One Hundred Third Congress in 1993. The Naval
Alr Station closed on April 30, 1997,

Nearly all of NAS Alameda is located in the City of Alameda.
The southwest corner of the property is located in the City of
San Francisco. The Air Station is bounded on the north by the
Oakland Inner Harbor; on the east by the City of Alameda and the
Alameda Annéx; and on the south and west by San Francisco Bay,
The Navy property cdvers about 2,515 acres, of which 960 aéres
are submerged. Navy controls an édditional 159 acres (of which
154 acres are submerged) by way of a lease with the City of
Alameda. Navy also controls about two acres by way of easements
for utilities.

Under the authority of the Defense Base Closure and
Realignment Act of 1990, Public Law 101-516, 10 U.s.c. § 2687
note (199%4), the 1995 Defense Base Closure and Realignment
Commission recommended the closure of Fleet and Industrial Supply

Center (FISC) Oakland., The Alameda Annex and Facility were part
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Qf the Na&y supply complex at FISC Oakland. This recommendation
was approved by President Clinton and accepted by the One Hundred
Fourth Congress in 1995, The Alameda Annex closed on
September 30, 1998, |

Because the Alameda Annex was part of the'fISC Cakland
property, Section 2867 of Public Law 104-106 éuthorizeé Navy to
cenvey the Annex property to the City of Alameda. This authority
is independent of the Defensa Base Closure and Realignment Act of
1990 as well as the Federal Property and Administrative Services
Act of 1949, 40 U.S.C. § 484 (1994), and its implementing’
'regulations, the Federal Property Management Regulations,
41 C.F.R. Part 101-47. |

The Alameda Annex is located adjacent to and east of NAS
Alameda and is situated within the boundaries of the City of
Alameda. The Alameda Annex property is bounded on the north by
the Oakland Inner Harbor; on thereast and south by the City of
Alameda; and on the south and west by NAS Alameda. This Navy
property covers about 147 acres, §f which six acrgs are
submerged. 1

During the Pederal screening process, three Federal agencies
requested interagency transfers of bage Elosure property at NAS
Aiameda and the Alameda Annex. These included the Department of
the Interior’s United étates Fish And Wildlife Service, the

United States Coast Guard, and the Department of Transportation’s




Maritime Administration (MARAD) .

Navy will transfer about 900 acres (of which 375 acres are
submerged) in the western and southwestern parts of NAS Alameda
to the United States Fish And Wildlife Service, which will
establish the Alameda National Wildlife Refuge. This Refuge will
protect the Federally-listed endangered California least tern,
the endangered California brown pelican, and several species of
- migratory birds protected under the Migratory Bird Treaty Act of
1918, 16 U.S.C., §§ 703-712 (1994} .

Navy may transfer 582 residential udits, an administrative
building (Building 545), and about 69 acres iﬁ the eastern part
of NAS Alameda to the United States Coast Guard. The Coast Guard
would continue te use these residences and Building 545 for its
housing and administrative requirements.

The Maritime Administration requested pPlers at both NAS
Alameda and the Alameda Annex to berth vessels that are elements
of the Ready Reserve Force. The Maritime Administration
subsequently withdrew its request for piers at NAS‘Alameda. Cn
March 30, 1998, Navy disapproved MARAD’ s request for an
interagency transfer of piers at the ‘Alameda Annex,

The remaining 1,546 ecres of Navy property at NAS Alamede
are surplue to the needs of the Federal Government. The entire
147 acres of Navy property at the Alameda Annex are available for

disposal under the authority of Public Law 102-484, as amended by
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Public Law 103-160, Public Law 103-337, and Public Law 104-106,

This Record Of Decision addresses the disposal and reuse of
those parts of ﬁAS Alameda that are surplus to the needs of the
Federal Government and tﬁe entire Alameda Annex property. Navy
will transfer its interests in.the utility easements at NAS
Alameda to local utility providers or the underlying Property
owners. In addition, Navy will return the 159 acres currently
leased from the City of Alameda td the City on or before

termination of the lease on June 30, 2005,

hangars. Most of the runways and taxiways are located on
property that Navy will transfer to the United States Fish And
Wildlife Service. The Air Station also contains industrial and
warehouse buildings,ladministrative offices, personnelréupport
facilities, residential facilitieé, recreationgl facilities and
areas, a seaplane lagoon, wharves, and three piers. The Alameda
Annex property contains warehouses, wharves, administrative
offices, and open storage areas.

Of the 1,546 acres of surplus property at NAS Alameda, there
are about 1,482 acres available to the City for economic
redevelopment. The City proposes to develop residential,
educational, industrial and commercial facilitieslon this

property.
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Navy will dispose of the remaining 64 acres of surplus
property at NAS Alameda by way of public benefit conveyances,
Navy will assign seven acres in the center of the Coast Guard
housing property to the United States Department of Education for
subsequent conveyance to the Alameda Unified School District to
permit the continuing use of the George P, Miller Elementary
School and adjacent child care facility. Navy will assign 57
acres in the northern part of NAS Alameda to the United States
Departmeﬁt of the Interior for subsequent coh&eyance to the City
of Alameda for use as parks and recreational areas,

Navy plans to dispose of the entire Alameda Annex property,
covering about 147 acres, under the authority of Section 2834 (b)
of Public Law 102-484, as amended by Section 2833 of Public Law
103-160, Section 2821 of Public Law 103-337, and Section 2867 of
Public Law 1d4-106.

Navy published a Notice Of Intent in the Federal Register on
February 22, 199s, announcing that Navy would prepare an EIS.for
the disposal and reuse of Naval Air Station Alameda and the
.Alameda Annex. On March 13, 1996, Navy held a public scoping
meeting at Alameda High School in Alameda, and the scoping period

concluded on March 29, 1996,



Navy distributed the Draft EIS (DEIS) to Federal, State, and
local agencies, elected officials, interested parties, and the
generél public on April 16, 1999, and commenced a 45~day public
review and comment Period. During this period, Federal, State,
and local agencies, community groups and associations, and
interested persons submitted oral and written comments concerning
the DEIS. On May 18,_1999, Navy held a public hearing at Alameda
High School to receive comments on the DEIS.

Navy's responses to the public comments on the bEIS were
~ incorporated in the Final EIS (FEIS), which'was distributed to
the public on Oétbber 29, 1999, for a review period that
concluded on November 29, 1999. Navy received nine letters
commenting on the FEIS.

ALTE#NAIIVES: NEPA requires Navy to evaluate & reasonable range
of alternatives for the disposal and reuse of this Federal
property. In the FEIS, Navy analyzed the environmental impacts
of four reuse alternatives. Navy also evaluated a "No Action”
alternative that would leave the pProperty in caretaker status
with Navy maintaining the physical condition of the property,
providing a security fbrce, and making repairs essential to
safety.

On July 14, 1993, the City E:ouncil of Alameda established
the Alameda Base Reuse Advisory Group to advise the City Council

concerning base conversion issues. The Advisory Group also
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provided a forum for public participation in the reuse planning
process. The Advisory Group held four public workshops on
November 6, 1993, October 12, 1994, oOctober 29, 1994, and January
28, 1995, where it solicited comments concerﬁing reuse of the
base.

- On 2April’'5, 1994, the City of Alameda and Alameda County
established the ‘Alamada Reuse 'and Redevelopment Authority as a
joint powers authority respohsible for managing the reuse
planning process for NAS Alameda. Between April 1994 and January
1996, ARRA issued newsletters and held regular public meetings
where it provided status reports and solicited additional
comments concerning reuse of the Naval property. On
January 31, 1996, ARRA adopted the NAS Alameda Community Reuse
Plan, dated January 19%96. ARRA Resolution No. 011.

On June 4, 1997, ARRA modified the January 1996 reuse plan
by adding office and commercial uses to the center of the Air
Station aﬁd reducingithe amount of property dedicated +o
educational activities there. It also designaﬁed 17 écres in the
northwest part of the Air Station for uée as a sports complex,
_On September 3, 1997, ARRA modified the January 1996 reuse plan
further to recognize the‘boundaéies and extent of property that
Navy will transfer to the United States Fish And Wildlife

Service,.
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The Reuse Plan divided the broperty at NAS Alameda énd the
Alameda Annex into six planning areas. The Civic Core, Planning
Area One, covers about 334 acres in the center of.NAS Alameda.
This planning area contains the main administrative buildings and
parade ground, several bar;acks, a swimming pool and gymnasium
complex, medical ¢linics, 3 post office, and restaurants. The
western and souﬁhern parts of this planning area contain
industrial buildings, warehouses, and seven alrcraft hangars,

The Main Street Neighborhoods, Planning Area Two, covers
about 265 acres in the northeastern part of NAS Alameda and the
southern part of the Alameda Annex. It lies east of the Civic
Core planning area and contains the residential areas on NAS
Alameda and industrial buildings at the Alameda Annex.

The Inner Harbor, Planning Area Three, covers about 120
acres in the southeastarn part of NAS Alameda. This planning
area contains industrial buildingé, warehouses, and a park.

The North Waterfront, Planning Area Four, covers about 88
acres situated in the northern part of the Alameda Annex along
the Oakland Inner Harbor. This planning area cdntains whafves
and Warehousés.

The Marina, Planning Area Five, covers about 125 acres
around the seapl;ne_lagoon in the southern part of NAS Alameda
along San Francisco Bay, south of the Civie Core planning area.

This planning area contains three piers, two wharves, several
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buildings and open space.

The northwest part of the Air Station along the Oakland
Inner Harbor, designated in the Reuse Plan as the Northwest
Territories, Planning Area 5ix, covers about 272.acres located
north of the proposed Alameda National Wildlife Refuge. This
planning area includes parts of the runways and taxiways.

The Reuse Flan, identified in the FEIS as the Preferred
ALternative, proposed a mix of land uses for each of the six
planning areas. The Preferred Alternative would develop
residential, educational, industrial, and commerciai activities
aS well as parks and recreational areas. It will be necessary to
make_exteﬁsive utility infrast;ucture and roadway improvements to
support the Reuse Plan’srproposed redevelopment of NAS Alameda
and the Alameda Annex.

In the Civic Core planning area, the Preferred Alternative
would develop a mixeq use office and institutional center,
lproviding about 916,000 square feet of'existing space and an
additional 2,279,000 squaré feet of space to be built. This
center would be composed of offices and eduEational and |
commercial facilities.,

On 37 acres in the'northern part of the Civiec Core, this
Alternative would build athletic fields and recreational
facilities and expand the existing parade ground into a larger

open space mall covering 57 acres. The Preferred Alternative
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would build 192 townhouses on 16 acres in this part of the base,
It would also dedicate 52,000 square feet of space to commercial
activities that would suppert the ﬁew residents. The cormercial
activities would include restaurants, cafes, convenience Stores,
retail stores, and departmentAstores. About one third of the
buildings in this planning area Qould be demolished to
accommodate the;proposed redevelopment .

On 236 acres in the Main Streets Neighborhoods planning
area, the Preferred Alternative would develop a mix of housing
units, with 1,314 single family homes and 174 attached homes
composed of existing residential units and new construction. oOn
21 acres, this Alternative would continue to_use'ﬁhe George P,
Miller Elementary School and adjacent child care center and build
a new elementary school to supportrthe proposed residential
complex. This Alternative woula use the Navy Lodge as a éhelte;;
build small retail and commercial.stores on four acres; and
reserve an additional four acres for parks and recreational
activities.

In the northern part of the Inner Harbor‘plénning area, the
Prefer;ed Alternative would develop about 910,000 square feet of
Space for light industrial activities. This development would
also provide offices, restaurants, and service industries that
would support the light indu;trial activities. On 36 acres in

the southern part of the Tnner Harbor area, this Alternative
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would develop a regional park to be included in the Bay Trail
System. On 13 acres, it would develop a recreational vehicle
pPark with a capacity of 135 recreational vehicles. Where
feasible, the existing roadways in this part of the base would be
extended to connect with the residential nelghborhood ocutside the
Air Statiqn property,

In the northern part of the North Waterfront planning area,
the Preferred Alternative would demolish all of the existing
structures and develop 418,000 square feet of space for mixed use
facilities including offices. This Alternative would also
develop a hotel} restaurants, a passenger ferry service, and a
waterfront promenade here. On 12-acres, this Alternative would
build 144 units of attached waterfront housing'along the.Oakland
Inner Harbor. o

In the southern part of the North Waterfront planning arsea,
the Preferred Aiternative would dévelgp 393,000 square feet of
space for iight industrial and research and development
activities. On eight acres at the western edge of this planning
area, east of the George P. Miller Elementary School, it would
develop'an alternétive education high school, a regional kitchen
facility, a parking area, a storage area, and maintenance
facilifies for the Aiameda Unified School District.

The Preferred Alternative would develop the Marina planning

area as a commercial marina. This Alternative would build a
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900-slip marina in the seaplane lagoon to accommodate private and
public vessels and facilities for a passenger ferfy service and
deep draft yachts. The three piers in the southeastern part of
the Marina would be used to accommodate large cruise ships and
historic vessels such as the former USS Hornet, a World War Iz
Alrcraft Carrier that is currently moored at Pier Three under a
lease between ARRA and the Aircraft Carrier Hornet Foundation.
This Alternative would also develop about 264,000 square feet of
space for light industrial and commercial marine activities,

In the northern part of the Marina planning area, the
Preferred Alternative would develop a promenade and a civic
plaza., Near the plaza, this Alternative would develop facilities
for civic uses suqh as officeé, a cultural arts center or
theater, and-recreational activities. It would also build a .
hotel and conference center on four acﬁes in this part of the
base. |

On 32 acres along thé.eastern shore of the seaplane lagoon,
the Preferred Alternative wduld build 384 residential units
composed of artists’ lofﬁs, low to moderate inéome apartments,
and townhouses. It would allocate 100 of the 900 ﬁariha s;ips
for those who wish to live aboard their vessels. All of the
large industrial buildings in this planning érea would he

demolished to accommodate the propesed redevelopment.
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In the western part of the Northwest Territories planning
area, the Praferred Alternativé would build a 162-acre links golf
course, a c¢lubhouse on gix acres, and a conference center. This
Alternative would also develop a 29-acre park aleng the shore of
the Oakland Inner Harbor.

On 58 acres in the center of the Northwest Territories
planning area, the Preferred Alternative would develop -an
international trade and commerce zone that would provide about
' 980,000 square feat of Space. On 17 acres in the eastern part of
the Northwest Territories, this Alternative would develop
athletic fields that would be associatgd with the sports complex
propesed for the Civic Core planning area. -

Nav& analyzed a second “action” alternative, described in
the FEIS as the Seaport Alternative. Navy considered this
Alternative in response toc the San Fraﬁcisco Bay Conseryétion and
Development Commission’s designatién (in its San Francisco Bay
Plan} of 220 acres in the northwestern part of NAS Alameda along
the Oakland Inner Harbor for future use as a port. On September
18, 1997, the Commission removed this port priority use
designation when it amended the San Francisco Bay Plan and the
San Francisco Bay Area Seaport Plan.

The Seaport-Alternative proposed land uses similar to those
in the Reuse Plan. However, the Seaport Altefnative proposad to

develop a port facility with five container ship berths instead
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of the golf course aod international trade zone in tho Northwest
Territories and would develop a college campus instead of Light
industriol facilities in the Civic Core. The proposed port
facilities in the Northwest Territories planning area would
require construction of an additional transportation link such as
a bridge, a tunnel, or a high rise crane in order to'transport
carge across the Oakland Inner Harbor.between Alameda and the
Port of Oakland.

| In the Civic Core planning area, the Seaport Alternative
would use about 916,000 square feet of existing space for a
college campus and would develop an additional 2,279,000 square
feet of space for a mixed use office and institutional center.
This Alternative would expand the éﬁisting parade ground into a
larger open space mall covering 37 acres and would build 192
townhouses on 16 acres in this part of the base. It would also
dedicate 52,000 square feet of spoce to commercial activities
that would support the new residents. The commercial activities
would include restaurants, cafes, coovenience stores, retail
stores, and department stores. About one third of the buildings
in this planning area would be demolished to accommo@ate‘the
proposed redevelopment.

Oo 236 acres in the Main Streets Neighborhoods planning

area, the Seaport Alternative_would develop a mix of housing

units, with 1,314 single family homes and 174 attached homes
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composed of existing residential units énd new construction. On
21 acres, this Alternative would continue to use the George P,
Miller Elementary School and adjacent child care center'and build
a new elementary schoocl to support the proposed residential
complex. This Alternative would use the Navy Lodge as a shelter;
build small retail and commercial stores.on four acres; and
reserve an additional four acres for parks and recreational
activities.

On 63 acres in the northern part of the Inner Harbor
planning area, the Seaport Alternative would develop a
residential complex. with 378 single family homes. This
Alternative would reserve eight acres for a school to be built in
the future. On 49 acres in the southern part of the Inner Harbor
area, the Seaport Alternative would'develop a regipnal park to be
included in the Bay Trail System. Where feasible, the existing
roadways in this part of the base‘would be extendea to connect
with thé residential neighborhood cutside the Alr Station
property. |

In the northern part of the North Waterfront p;anning area,
the Seaport Alternat;ve would demolish all of the existing
structures and develop 418,000 square feet of space for mixed use

facilities including offices. This Alternative would also

deve10p reataurants, a4 passenger ferry servmce, and a waterfront

promenade hera. On 46 acres, this Alternative would build 552
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units of attached waterfront housing along the Oakland Inner

Harbor.

On eight acres at the western edge of this planning area,

east of the George P. Miller Elementary School, the Seaport

[o S

Alternative would develop an alternative education high school,
a regicnal kitchen facility, a parking area, a storage area, and

maintenance facilities for the Alameda Unified School District.
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The Seaport Alternative would develop the Marina planning
area as a commercial marina. It would build a 500-slip marina in :

the seaplane lagoon to accommodate private and public vessels and

SRR

facilities for a passenger ferry service and deep draft yachts.
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The three piers in the southeastern part of this planning area

would be used to accommodate large cruise ships and historic

vessels such as the former USS Hornet, This Alternative would
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also develop about 264,000 square feet of space for light
industrial and commercial marine activities: . ' §

In the northern part of the Marina planning area, the
Seaport Alternative would develop a promenade and a civie rlaza. | :

Near the plaza, this Alternative would develop facilities for

B e e i

civic uses such as offices, a cultural arts center or theater,
and recreational activities. It would also.build a hotel and
conference center on four acres in this part of the base.

On 32 acres along the eastern shore of the seaplane légoon,

the Seaport Alternative would build 384 residential units

18




composed of artists’ lofts, low to moderate income apartments,
and townhouses. All of the large industrial buildings in this
planning area would be.demolished Lo accommodate the proposed
redevelopmeﬁt.

In the Northwest Territories planning area along the Qakland
Inner Harbor, the Seaport Alternative would build a five-berth
container ship port facility and container storage vard on 220
acres. The port facility wouldrrequire a substantial amount of
~dredging in the Inner Harbor and the installation of several
large dranes.along the waterfront. This Alternative would also
develop roads and rail service to move.cargo. It would reserve
52 acrés for parks and recreational activities.

Navy analyzed a thirq “action” alternativé, described in the
FEIS as the Residential Alternative. This Alternative would
increase the amount of property dedlcated to residential uses in
the Civic Core, Inner Harbor, North Waterfront and Northwest
Territories planning areas compared with that proposed under the
Reuse Plan., The Residential Alternative would develop 5,456
residential units compared with the 2,378 residential units that
the Preferred Alternative would develop.

In the Civie Core planning area, the Re51dent1al Alternative
would use about 916,000 square feet of exlstlng space for a
college campus and develop an additional 1,278,000 square feet of

space for a mixed use office and institutional center. It would
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also reserve 94 acres as open space, It would build 966
townhouses on 80 acres in this part of the base and use 78,000
square feet of space for commercial activities to support the new
residents. The commercial activities would include restaurants,
cafes, convenience stores, retail stores, and department Stores,
About one third of the buildings in this planning area would be
demolished to accommodate the proposed redevelopment.

On 236 acres in the Main Streets Neighborhcods planning
area, the Residential Alternative would develop a mix of housing
units, with 1,314 single family hoﬁes and 174 attached homes
composed of existing residentiai units and new construction. On
21 acres, this Alternative Qould continue to use the Geofge P.
Miller Elementary School and adjacent child care center and build
a4 new elementary school to suppoft the proposed residential
complex. This Alternative would use the Navy Lodge as a shelter;
build small retail and commercial stores on four acres; and
reserve an additional four acres for parks and recreational
activities,

On 63 acres in the northern part of the Inner Harbor
Planning area, the Residential Alternative would develop a
residential complex with 378 single family homes. On 13
additional acres, this Alternative would build 156 uni£s of
attached housing and resérveyeight acres for a school to be built

in the future. On 36 acres in the southern part ¢f the Inner
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Harbor area, the Residential Alternative would develop a regional
park to be included in the Bay Trail System. Where feasible, the
existing roadways in this part of the base would be extended to
connect with the residential neighborhood outside the Air Station
property.

" In. the northern parf of the North Waterfront planning area,
the Residential Alternative would demolish all of the existing
structures and develop 313,000 square feet of space for mixed use
facilities including offices. This Alternative would also
develop restaurants, a bassenger ferry service, and a waterfront
promeﬁade here.” On 34 acres, this Alternative would build 408
units of attached waterfront housing along the Cakland Inner
Harbor. On 20 acres here, the Residential Alternative would
develop a 200-slip marina. On eight acres at the western edgé of
this planning area, east of the George P. Miller Elementary
Scheool, this Alternative.would develop an alternative education
high schoel, a2 regional kitchen facility, a_parkingrarea, a
storage area, and maintenance facilities forlthe Alameda Unified
School District,

The Residential Alternative would develop the Marina
planning area as a commercial marina. This Alternative would
build a 900-3lip marina in the seaplane lagooﬁ to accommodate
private and public vessels and facilities for a passenger ferry

service and deep draft yachts. The three plers in the
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southeastern part of this planning area would be used to
accommodate large cruise ships and historic vessels such as the
former USS Hornetf This Alternative would also develop about
264,000 square feet of space for light industrial and commercial
marine activities.

In the northern part of the Marina planning area, the
Residential Alternative would develop a promenade and a ClVlC
plaza. Near the plaza, this Alternative would develop facilities
for civic uses such as offices, a cultural arts center or
theater, and recreational activities. This Alternative would
build a hotel and cdnference center on foﬁr acres in this part of

the base.

On 32 acres along the eastern shore of the seaplane - lagoon,

the Residential Alternative would build 384 residential units

composed of artists’ lofts, low to mcderate iﬁcome-apartments,
and townhouses. It would allocate 100 of the 900 marina slips

for those who wish to live aboard their vessels. All of the

large industrial buildings in this planning area would be

demolished to accommodate the proposed redeveiopment.

On 226 acres in the Northwest Territories planning area, £he
Raesidential Alteinative would build 1,200 single family homes and
312 units of attached housing and reserve eight acres for a
schdol to be bﬁilt in the future. It would also reserve 38 acres

for parks and recreational activities,
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Navy analyzed a fourth “action” alternative, described in
the FEIS as the Reduced Density Alternative. The Reduced Density
Alternative proposed land uses similar to those advanced in the
Preferred Alternative, but the extent of development would be
reduced to provide more open space.

In the Civic Core planning area, the Reduced Density
Alternative would develop a mixed use office and industrial park
providing about 1,822,000 square feet of space. On 37 acres in
the northern part of the Civie Core, this Alternative would build
athletic fields and recreational facilities. Tt would expand the
existing parade ground into a larger open space mall covering §7
acres. |

On 16 acres in the Civic Core planning area, the Réducedr
Density Alternative would build 96 townhouses. It would dedicate
26,000 squaré feet of space to commercial activities that would
suppoit the new residents. The commercial activities would
include restaurants, cafes, convenience stores, refail stores,
and department stores. On 13 acres, it would dévelop a
recreational vehicle park with a capacity of 135 recreational
vehicles. About one third of the buildiﬁgs in this planning area
would be demclished to accommodate the propcsed redevelopment.

On 236 acres in the Main Streets Neighborhoods planning
area, the Reduced Density Alternative would develop a mix of

housing units, with 793 single family homes and 144 attached
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homes composed of existing residential units and new
construction. On 21 acres, this_Alternative would continue to
usé the George P. Miller Elementary School and adjacent child
care centexr and build a new elementary school to support the
proposed residential complex. It would use the Navy Lodge as a
shelter; build small retail and commercial stores on four acres;
and reserve an additional four acrés for parks and recreational
activities.

On 76 acres in the northern part of the Inner Harbor
planning area, the Reduced Density Alternative would develop a
- residential complex with 228 single family homes. This
Alternative would reserve elght aéres for a school to be bui;t in
the future. On 36 acres in the southern part of the Inner Harbor
area, the Reduced Density Alternative would develop a regional
park to be included in the Bay Trail System. ﬁhere feasiblg, the
existing roadways in this part of the base would'be-exteﬁded to
connect with the.residential neighborhood outside'the Air Station
property.

In the northern part of the North Waterfront planning area,
the Reduced Density Alternative wou;d demolish all of the
existing structures and develop 418,000 square feet of space for
mixed use facilities including officés. This Alternative would
also develoé restaurants, a passenger ferry service, and a

waterfront promenade here. On 12 acres, this Alternative would
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build 144 units of attached waterfront housing along the Oakland
Inner Harbor.

In the southern part of the North Waterfront planning area,
the Reduced Density Alternative would develop 381,000 sguare feet
of space for.light industrial and research and development
activities. On eight acres at the western edge of this planning
area, east of . the George P, Miller Elementarf School, this
Alternative would develop an alternative education high séhool, a
regional kitchen facility, a parking area, a storage area, and
maintenance facilities for the Alameda Unified School District.

The Reduced Density Alternative'would develop the Marina
planning area as a commercial marina. It would build a 250-slip
marina in the seaplane lagoon to accommodate private and public
vessels and facilities for a passenge? ferry service and deep
draft yachts. The three piers in;the southeastern part of this
planning area would be used to accommodate large cruise ships and
historic vessels such as the former USS Hornet. This Alternative
would also develop about 115,000 square feet of space for light
industrial and commercial marine activities.

In the northern part of the Marina planning area, the
Reduced Density Alternétive would‘develop a promenade and a civic
plaza. Near the plaza, this Alternative would develop facilities
for civic uses such as offices, a cultural arts center or

theater, and recreational activities. It would build a hotel and
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conference center on four acres in this part of the base.

On 32 acres along the eastern.shore of the seaplane lagoon,
this Alternative would build about 192 resideﬁtial units composed
of artists’ lofts, low to moderate income apartments, and
townhouses. All of the large industrial buildings in this
planning area would be demolished to accommodate the proposed
redevelopment.

In the western part of the Northwest Territories planning
area, the Reducgd Density Alternative would build a 182-acre
links golf course, a clubhouse on six acres, and a conference
center. This Alternative would alsc develop a 29-acre park along
thé shore of the Cakland Inner Harbor. On 17 acres in the
eastern part of the Northwest Territories, it WOuldldevelop
athletic fields that wounld be associated with the sports complex
proposed for the Civic Core planning area. It would also reserve
28 acres as open space.

ENVIRONMENTAL IMPACTS: Navy analyzed the direct, indirect, and
cumulative impacts of the disposal and reuse of this Federal
property. The EIS addressed impacts of therPreferred
Alternative, the Seaport Alternative, the Residential
Alterﬁative, the Reduced Density Alternative, and the "No Action"
Alternative for each alternative's effects on land use, wisual
resources, socioeconomics, public sexvices, utilities, cultural

resources, bioclogical resources, geology and soils, water

26




resources, traffic and circulation, air quality, noise, and
hazardous materials and waste. This Record Of Decision focuses
on the impacts that would likely result from implementation of
the Reuse Plan, identified in the FEIS as the Preferred
Alternative.

The Preferred Alternative would not have a significant
impact on land use. The land uses proposed in the Preferred
Alternétive would be generally compatible wiﬁh each other and
with adjacent cff-site land uses. The development of a
recreational vehicle park adjacent to existing residential and
recreatioﬁal uses would be governed.by the City of Alameda’s
zoning and land use ordinances.

The proposed deVQlopmentr;n four planning éreas-(Civic Céref
Main Street Neighborhoods, Marina, and Northwest Territories) of
residential; educational and commercial facilities that are not
related to maritime activities could have a significant impact on
land use if these facilities were built on tidelands encumbered
by a public trust established by California law. The Tidelands
Trust mandates that public tidelands and submerged lands must bé
used for the benefit of the people of California for commerce,
navigation, fisheries and recreation. The proposed residential,
. educational ;nd general commercial development of property in
these planning areas would not be consistent with the Trust’s

restrictions.
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The City of Alameda, however, could avoid this impact by
entering into an agreemeﬁt with the California State Lands
Commission to impose public trust restrictions on non-trust lands
or by making monetary contributions to the Kapiloff Land Bank
Fund in exchénge for the remcval of Tidelands Trust restrictions
on property in these planning areas. The Kapiloff Land Bank Fund
is a mitigation ‘fund administered by the State Lands Commission.

The Preferred Alternative would have several impacts on
visual resources. The development of light indﬁstrial facilities
in the Northwest Territories planning area could decrease the
ﬁisual quality of this part of the Air Station from vantage
points in Alameda and Oakland. However, the demolition of
warehouses and the elimination of open storage areas in the North
Waterfront planning aréa would improve views of the base from the
City of Oakland’s Jack London Square and f?om the Oakland Ferry
Terminal located across the Qakland Inner Harbor. The'proposed
golf course and park in the Northwest Territories planning area
would also enhance views of the former Air Station from the
Oakland side of the Inner -Harbor. Additionally, the Preferred
Alternative provides publié access to the Northwest Territories
and Marina planning areas that will introduce new opportunities
to view éan Franéisco Bay and the Oakland Inner Harbﬁr.

The Preferred Alternative would ﬁot_have an adverse impact

on the socioceconomics of the surrounding area. In the full
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buildout year of 2020, there would be 2,378 residential units on
the NAS Alameda and Alameda Annex properties. This would
constltute about two pé:cent of the projected hoﬁsing increase in
Alameda County. By the same year, implementation of the
Preferred Alternative would increase the number of Alameda County
residents by 19,400 persons. This would COnstitute only seven
percent of the County's total projected population growth.

By the year 2020, this Alternative would create 18,978 jobs,
which constitutes about seven percent of the projected job growth
for Alameda County. The Preferred Alternative would havé a
greater impact on the City of Alameda, because the number of new
jobs constitutes ébout 84 percept of the City's projected jbb
growth.

The Preferred Alternative would not a have sigﬁificant
impact on schools, By the year 2020, the Preferred Alternative
would generate an inérease of 1,103 school age children living in
the area. The new elementary school to be built undexr the Reuse
Plan would have a 500-student capacity and would be funded by
impact fees, property taxes, and other taxes generated by the
reuse of NAS Alameda and the Alameda Annex.-

The proposed rede%elopment of NAS Alameda and the Alameda
Bnnex would increase the demand for police, fire, and ambulahce
services with the resultant requirements for increased staffing,

equipment, and an additional fire station. These additional City
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services would be funded by a variety of sources such as impact
fees, special taxes and other public revenues.

The Preferred Alternative would not have a gignificant
impact on utilities. The Reuse Plan’s projected dehands for
potable water and wastewater treatment would be iess than the
demands generated by Navy’s historical usage.

Implementation of the Preferred Alternative would reduce the
amount of impervious surface on the propertf. Consequently, the
amount of stormwater runcff would alsoc decrease.

The amount of solid waste generated bf the Preferred
Alternative would increase during demolition and‘construction
activities but would remain within the maximum daily éapacity of
the landfill that the City of Alameda uses., It woﬁld decrease
over time as demolitién and construction were completed. The
City can remain in compliance with Califbrnia‘and Alameda County
waste diversion requireﬁents by developing a sclid waste
mahagement program that maximizes reuse and recycling of solid
waste.

The Preferred Alternative would not have a significant
impact on cultural resources. Pursuant to Section 106 of the
National Historic Preservation Act of 1966, 16lU.S.C. § 470f
{1984), Navy performed cultural rescurce surveys of NAS Alameda
and the Alameda Annex. In 1992, Navy determiﬁed that while there

were no individual buildings or structures at NAS Alameda that
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qualified for listing on the National Reglster of Historic
Places, an area in the center of the base containing 38 buildings
and structures qualified for listing as an historic district. In
a letter dated September 23, 1992, the California State Historic
Preservation Officer (SHPOi concurred with Navy’s determination.

In 1997, Navy and the United States Army Corps 6f Engineers
determined that the Air Staticn’s.southrjetty on the Oakland
Inner Harbor was alsoc eligible for listing on the National
Register. In a letter dated October 15, 1997, the éHPO concurred
that the south Jjetty is eligible for listing on the National
Register as part of the Oakland Inner Harbor Jetties and Federal
Channel Historic District,

Later in 1997, Navy determined that 49 houses in the center
of the base were also eligible for listing on the National
Register as part of the NAS Alameda Historic District. In a

letter dated November 5, 1997, the SHPO concurred that the 49

houses were eligible for listing on the National Register as part

of the Historic District,
In 1996, Navy determined that there were no buildings or
structures at the Alameda Annex that were eligible for listing on

the National Register. 1In a letter dated July 31, 1996, the SHPO

concurred with Navy’s determination that no buildings or

structures at the Annex were eligible for listing on the National

Register.
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The Reuse Plan proposes to demolish six of the 87 buildings
that constitute the-Historic'District. It is also likely that
other buildings in the District will be demolished or modified or
will deteriorate and that new structures will be built there.
However, the Historic District as a whole will not be modified to
such an extent that it is no longer eligible for listing on the
National Register.

Navy has completed consultation pursuant to Section 106 of
the National Historic Preservation Act with the Advisory Council
on Historic Preservation and the California State Historic
Preservation Officer. These consultations identified actions
that Navy must take before it conveys the NAS Alameda pro?erty
and actions that acquiring entities must take to avoid or
mitigate adverse impacts on the eligible structures. These
obligations were set forth inea Memorandum Of Agreement among
Navy, the Advisory Council on Higtoric Preservaticn, and the
California State Historic Preservation Cfficer datgd
Octcbhber 5, 1999.

Navy will nominate the NAS Alameda Historic District for
listing on the National Register of Historic Places in accordance
with 36 C.F.R. § 60.9. The City of Alameda will adopt an
amendment to the Alameda Municipal Code governing Building and
Housing, l.e., Article VII, Historical Preéervation, Section l3w

21, Preservation of Historical Monuments, to require the review
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of proposed modifications to the exterior of historic structures,
This review will ensure that the modifications are consistent
with the Secretary of the Interior’s Standards for Rehabilitation
and Guidelines for Rehabilitating Historic Buildings.
Additionally, the City will designate the NAS Alameda Historic
District as an historic monument protected by the City’s historic
preservation ordinance. Navy will also request that the City of
Alameda place the south jetty on the City’s HEistorical Buildings
Stﬁdy List to provide it with the protection afforded such
properties,

The Preferred Alternative would not have a significant
impact on biological resources., In a letter dated
October 3, 1997, Mavy requested formal consultation with the
United States Fish And Wildlife Service pursuant to Sectiocn 7 of
the Endangered Species Act of 1973, 16 U.S.C. § 1536 (1594}, In
a letter dated March 22, 1999, tﬁe Fish And Wildlife Servige sat
forth its biological opinion that the disposal and reuse of NAS
Alameda and the Alameda Annex are not likeiy to jeopardize the
continued existence of the Federally-listed endangered California
least tern or the endangered CaLifornia brown pelican. The
Service also concluaed‘that since no critical habitat has been
designated for either species on those parts of NAS Alameda and
the Alameda Annex that lie outside the proposed Alameda National

Wildlife Refuge, none will be adversely modified or destroyed.
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The Service, however, conditioned itas opinion on the
implementation of reasonable and prudent measures to minimize
incidental take of these species. These measures would protect
the species and their critical habitat within the proposed Refuge
from intrusion or other dangers originating ocutside the Refuge.
Navy, the City of Alameda, and entities that may acquire property
4t NAS Alameda dand the Alameda Annex will be bbund by this
requirement. To fulfill ité obligation, Navy will ensure that
notifications, covenants, restrictions, and agreements to protect
Federally-listed endangered or threatened species are in place
when the property is conveyed.

The Preferred Al;ernative_would not have a significant
impact on geology and soils. The NAS Alameda and Alameda Anpex
properties are located in a highly active seismic region and
consist of fill placed over submerged land or tidal flats. Thus,
the property has a high potential for liquefaction, differential
settlement, and dike failure. As a result, it will be necessary
for developers to prepare a soils and geology report before the
City of Alameda can issue grading and building permits. The City
will require developers to take account of the conclusions of the
soils and geology report and apply the standards of the
California Building Code, the Alameda Building Code, and the
Uniform Building Code to ﬁhe design and construction of buildings

on the former Air Station and Annex.
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The Preferred Alternative would not have a significant
impact on the quality of surface water. The waters of 3San
Francisco Bay, the Qakland Innef Harbor, and the Seéplane Lagoon
would not be significantly affected Ey the proposed grading and
construction if standard soil erosion and sedimentation control
measures required by existing laws and regulations were
implemented.

Stormwater disCharge from the proposed light industrial
activities, marina, parking areas, golf course, and routine
operations and maintenance in developed areas (such as thé
application of herbiéides'and pesticides) could enter and
contaminate local water. Stormwater must be managed in
accordance with Federal, State, and local laws and regulations,
and the acgquiring entitles will be responsible for building
adequate drainage facilities,

Certain areas at NAS Alameda and the Algmeda Annex could be
subject to flooding from high tides, backed up stormwater runoff,
a tidal wave, and rising sea level. The City of Alameda’s
General Plan, dated February 5, 1991, contains a gﬁiding policy
regarding flooding, designated 8.3.b, which states that
structufes-to be located in floodplains suﬁject to 100-year
floods should have adequate protection from floods.
Additionally, in accordance with Executive Order 11988,

Floodplain Management, 3 C.F.R. 117 (1978), Navy will place a
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notice in the conveyance document that describes those usés that
are restricted under Federal, State, and local floodplain
regulations.

The Preferred Alternative would have significant impacts on
traffic and circulation. By the year 2020, this Alternative
would generate about 90,530 average daily trips compared with
about 29,000 avérage daily trips that were assoéiated with Navy's
use of the property. The traffic generated by the Reuse Plan
would cause substantial delays during peak commuting hours at
four intersections in the City of Alameda and at three
intersections in the City of QOakland. Traffic congestion w&uld
incréase significantly along two freeway segments and on one
local roadway. During peak commuting hours, traffic congestion
would also increase significantly on State Route 260 at the
Webster and Posey Tubes.

The Preferred Alternative would also generate an increase in
traffic on the former Air Station and Annex properties. The
Reuée Plan would improve existing roadways on the base and build
additional roadways to accommodate the_increased traffic there.

The Preferred Alternative would have a significant impact on
air quality. Carbon monoxide emissiong from traffic generated by
the Reuse Plan would exceed Federal and State air quality
standards at ﬁwo intersections, Tinker Avenue and Webater Street

in the City of Alameda and Harrison Street and Seventh Street in
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the City of Qakland.

Saction 176(c) of the Clean Air Act, 42 U.5.C. § 7506
(1994), requires Federal agencles to review their proposed
activities to ensure that these activities do not hamper local
efforts to control air pollution. Section 176{c) prohibits
Federal agencies from conducting activities in air quality areas
such as the San Francisco Bay Area that do not meet one or more
of the national standards for ambient air quality, unless the
proposed activities conform to an approved implementatioh plan.
The United States Environmental Protection Agency regulations
implementing Section 176 (c) recognize certain Categoricaliy
exenpt activities. Conveyance of title to real property and
certain leases are categorically exempt activities. 40 C.F.R.

§ 93.153(c) {2) (xiv) and ({xix). Therefo;e, the disposal of NAS
Alameda and the Alameda Annex will not require Navy to conduct a

conformity determination.

Navy holds Bay Area Air Quality Management District (BAAQMD)

air emission reduction credits (ERCs) for stationary air emission

sources such as boilers and furnaces, pain; spray booths, fuel
storage facilities, and jet engine test cells that historically
generated air emissions at NAS Alameda. These annual ERCs
include 52.4 tons of precursor organic compounds, 29.9 tons of
nitrogen oxides, 61 tons oflnon—precursor organic compounds, 6.5

tons of particulate matter (PM10), 25.3 tons of carbon monoxide,
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and 3.1 tons of sulfur oxides.

The BAAQMD Emissions Bank credits can be withdrawn to offset
alr emissions from new stationary soufces. Navy has allocated to
ARRA credits for 30 tons of precursor organic compounds to
support interim leasing requirements and redevelopment df the
base. Navy will retain credits for 15.9 tons of precursor
organic compcunds and 29.9 tons of nitrogen oxides to meet any
future permit requirements for Depaftment of Defense facilities
and activities. If there are no future Department of Defense
needé, the credits will be reallocated. The remaining credits
for precursor organic cqmpqunds were previously applied-to
permitted Navy stationary Sources.that were either demolished or
moved to another base and are no longer available for future
allocation.

There were mobile source emissions at NAS Alameda and the
Alameda Annex associated with sources such as motdr_vehicles and
aircraft and ship operations. These mobile emission sources
annually produced about 169 tons of reactive organic compounds,
182 tons of nitrogen oxides, 859 ‘tons of carbon monoxide, ten
tons of sﬁlfur oxides, and 30 tons of particulate métter (PM10) .

The mobile source emission réductions resulting from the ¥
closure of NAS Alameda and thé Alémeda Annex can be applied to

offset emissions from other Federal mobile soutrces in the area to

satisfy Clean Air Act conformity requirements. Navy will retain
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these mobile source emission offsets to meet future Clean Air Act
conformity requirements.

The Preferred Alternative would not have a significant
impact on noise. Exposﬁre to neise from aircraft operétions
would be eliminated, because there would no lohger be ény
aircraft operations on the property. Ambient noise levels would
not change substantially as a result of the increased vehicular
traffic, Noise levels in the vicinity_of NAS' Alameda and the
Alameda Annex are typical of an urban ne;ghborhood and are
already high. Noise arising out of demolition and construction
activities would be governed by the City of Alameda’s noise
ordipance.

Hazardous materials and hazardous waste that may be used and
generated by the Preferred Alternative would not cause any
significant adverse impacts., The quantity of hazardous materials
used, stored, and disposed of and the quantity of hazardous waste
generated on the properties would be less under the Preferred
Alternative than during Navy’s use of NAS Alameda and thé Alameda
Annex.. Hazardous materials used and hazardous waste generated by
the Reuse Plaﬁ will be managed in accordance with Fedéral and
State laws and ragulations.

Inmplementation of the Preferred Alternatife would nét have.
an impact on public health and safety. WNavy will inform future

property owners about the environmental condition of the property
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and may, when appropriate, include restrictions, notifications,

or covenants in deeds tc ensure the protection of human health

and the environment in light of the intended use of the property.
Executive Order 12898,. Federal Actions to Address .i
Environmental Justice in Minority Populations and Low-Income
Populations, 3 C.F.R. 859 (1995), requires that Navy determine
whether any low ‘income aﬁd minority populations will experience

dispréportionately high and adverse human health or environmental

effects from the proposed acticn. Navy analyzed the impacts on
low income and minority populations pursuant to Executive Order

12898. The FEIS addressed the potential environmental, socilal,

aizsra.

and economic impacts associated with the disposal of NAS Alameda
and the Alameda Annex and reuse of the properties under the
various proposed alternatives. Minority and low income

populations residing within the regibn would not be

disproportionately affected. Indeed, the employment.
opportunities, housing, and recreationai resources generated by
the Reuse Plan would have beneficial effects.

Navy also analyzed the impacts on children pursuanf to
Executive Order 13045, Protection of Childrenifrom Fnvironmental
Health and Safety Risks, 3 C.F.R. 198 (1998).i Under the
Preferred Alternative, the larggst concentration of children
would be present in the residential, educational, and

recreational areas. The Preferred Alternative would not pose any
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disproportionate environmental health or safety risks to
children.

MITIGATION: Implementation of Navy’s decision to dispose of NAS
Alameda and the Alameda Annex does not require Navy to implement 5
any mitigation measures. Navy will take certain actions to
implement existing agreements and regulations. These actions
were treated in the FEIS as agreements or regulatory requirements

rather than as mitigation. Before conveying any property at NAS

R

Alameda, Mavy will nominate the NAS Alameda Historic District for
listing on the National Register of Historic Places.
The FEIS identified and discussed those actions that will be

necessary to mitigate the impacts associated with the reuse and

redevelopment of NAS Alameda and the Alameda Annex. The

acquiring entities, under the direction of Federal, State, and

< Y e, S TR AN

local agencies with regulatory authority over protected
resources, will be responsible for implementing necessary

mitigation measures.

COMMENTS RECEIVED ON THE FEIS: Navy received comments on the
FEIS from two State agencies, three local government agencies,
three private organizations, and one person. The State agencies

were the Governor's Office of Planning and Research and the
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Department of Parks and Recreation's Office of Historic %

Preservation. The local agencies were the City of Oakland, the

port of Oakland, and the East Bay Municipal Utility District.
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The private organizations were the Golden Gate Audubon Society,
the San Francisco Bay Chapter of the Sierra Club, and Arc
Ecology. These comments concerned issues already discussed in
the FEIS and do not require further clarification.

REGULATIONS GOVERNING THE DISPOSAL DECISION: Since the proposed
action contemplates the disposal of NAS_Alameda under the Defense

Base Closure and Realignment Act of 1990 (DBCRA), Public Law 10%L-

510, 10 U.5.C. § 2687 note (1994), Navy's decision was based upon

the environmental analysis in the FEIS aﬁd application of the
standards set forth in the DBCRA, the Federal Property Management
Regulaticns {FBPMR), 41 C.F.R. Part 101~4§, and the Department of
Defense Rulé on Revitalizing Base Closure Communities and
Community Assistance (DoD Rule), 32 C.F.R. Parts 174 and 175.‘
Navy’s decision to dispose of the Alameda Annex was'based upon
the envlironmental analysis in the FEIS and Section 2834 (b) of
Public Law 102~484, as amended by Section 2833 of Public Law 103-
160, Section 2821 of Public Law 103-337, and Section 2867 §f
Public Law 104-106.

Section 101-47.303-1 of the FPMR requires that disposals of
Federal property benefit the Federal Govérnment and constitute
the "highest and best use" of the property. Section 101-47.4909
of the FPMR defines the "highest and best use" as that use to
which‘a property can be put that prodﬁcés the highest monetary

return from the property, promotes its maximum value, or serves a
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public or institutional purpose. The "highest and best use”
determination must be based upon the property's economic
potential, quaiitative values inherent in the property, and
utilization factors affecting land use such as zoning, physical
characteristics, other prifate and public useé in the vicinity,
neighboring improvements, utiiity services, access, roads,
location, and environmental and historical considerations.

After Federal property has been conveyed to non;Federal
entities, the property is‘subject to loéal land use regulations,
including zoniné and subdivision regulations, énd bu}lding codes.
Unless expressly authorized by statute, the disposing Federal
agency cannot restrict the future use of surplus Government
property. As a result, the local community exercises substantial
control over future use of the property. For this reason, local
land use plansg and zoning affect determination of the “highest
and best use” of surpluerovernment property.

The.DBCRA directed the Administrator of the General Services
Administration (GSA) to delegate to the Secretary of Defense
auﬁhority to transfer and dispose of base closure property.
Section 2905 (b) of the DBCRA directs the Secretary qf befense to
exercise this authoriﬁy in accordance with GSA's prbperty
disposal regulations, set forth in Part 101-47 of the FPMR, By
letter dated December 20, 1991, the Secretary of Defense

delegated the authority to transfer and dispose of base closure
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property closed under the DBCRA to the Secretaries of the
Military Departments. Under this delegation of authority, the
Secretary of the Navy must follow FPMR procedures for screening
and disposing of real property when implementing base closures.
Only whe;e Congress has expressly provided additional authority
for disposing of base closure property, éLg;, the economic
development conveyance authority established in 1993 by Section |
2903 (b) (4) of the DBCRA or the authority provided in Section 2867
of the Natiénal Defense Autherization Act for Fiécal Year 1996,
Public Law 104-106, may Navy apply disposal procedures other than
those in the FPMR.

In Section 2901 of the National Defense Authorization Act
for Fiscal Year 1894, Public Law 103-160, Congress recognized the
economic hardship occasioned by base closures, the Federal
interest in faciiitating economic recovery.of base closure
communities, and the need to identify and implement reuse and
redevelopﬁent of property at closing installations. In Section
2903 (¢) of Public Law 103-160, Congress directed the Military
Departments to cbnsider each base closure community's econcmic
needs and priorities in the property disposal process. Under
Section 2905 (b) (2) (E) of the DBCRA, Navy must éonsult wilith local
communities before it disposes of base closure property and must

consider local plans developed for reuse and redevelopment of the

surplus Federal property.
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The Department of Defense's goal, as set forth in Section
174.4 of the DoD Rule, is to help base closure communities
achieve rapid economic recovery through expeditious reuse and

redevelopment of the assets at closing bases, taking into

consideration local market conditions and locally developed reuse

pians. Thus, the Department has adopted a conéultative approach
with each commumity to ensure that property disposal decisions
consider the LRA's reuse plan and encourage job creation. As a
part of this cooﬁerative approach, the base closure community’'s
’interests, as reflected in its zoﬁing for the area, play a
significant role in determining the range of alternatives
considered in the environmental analysis for property disposal.
Furthermore, Section 175.7(d) (3} of the DoD Rule .provides that
the LRA's plan geﬁerally will be used as the basis for the
proposed disposal action.
The Federél Property and Administrative Services Act of

1949, 40 U.8.C. § 484 (1994), as implemented by the FPﬂR,
identifies.several mechanisms for disposing of surplus base
closure property: by public benefit conveyance (FPMR Sec. 101-
473303—2); by negotiated sale (FPMR Sec. 101-47.304-9); and by
competitivelsale (FPMR Sec. 101-47.304-7). Additionally, in
‘Section 2905 (b) {4), the DBCRA established economic development
conveyances as a means of disposing of‘surplus base‘closure

property. The selection of any particular method of conveyance
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merely implements the Federal agency's decision to dispose of the
property. Decisions concerning whether to undertake a public
benefit conveyance or an economic development conveyance, or to
sell property by negotiation or by competiti&e bid, are left to
the Federal agency’s discretion. Selecting a method of disposal
implicates a broad range of factors and rests solely within the
Secretary of the Navy's discretion.

CONCLUSION: The LRA’s proposed reuse of NAS Alameda, reflected
in the Reuse Plan, is consistent with the requirements of the
FEMR and Section 174.4 of the DoD Rule. The LRA has determined
in its Reuse Plan that the property should be used for various
purpbses including residential, educational, industrial,
commercial, and park and récreaticnal activities. The property’s
location, physical characteristics, and existing infrastructure
as well as the current uses Qf adjacent property make it.
apbropfiate for the proposed uses,

The proposed reuse of NAS Alameda responds to local economic
conditioné, promotes rapid economic recovery from the impact of
the closure of the base, and is consistent with President
C;intcn's Five-Part Plan For Revitalizing Basé Closure
Cdmmunities, which emphésizes local economic redevelopment, and
creation of new jobs as the means to revitalize these
communities. 32 C.F.R. Parts 174 and 175, 59 Fed. Reg. 16,123

{1994) .
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Although the "No Action" Alternative has less potential for
causing adverse environmenta] impacts, thié Alternative would not
take advantage of the locations, physical characteristics, and
infrastructure of the Air Station and Annex or the current uses
of adjacent.property. Additionally, it would not foster local
economic redevelopment of the base.

The acquiring entities, under the direction of Federal,
State, and local agencies with regulatory authority over
protected resources, will be responsible for adopting practicable
means te avoild or minimize environmental harm that may result
from implementing the Reuse Plan.

Accofdingly{ Navy will disﬁose of the surplus Federal
property at MAS Alameda in a manner that is consistent with the
Alameda Reuse and Redevelopment Authority’s Reuée Plan for thé
property. Navy plans to dispose of the Federal property at the
Alameda Annex under the authority of Section 2867 of fublic Law

104-10s6.

* L) L 3
February 29, 2000 | M £,

7
WILLiAM}J. CASSIDY, }m.
Deputy Assi nt Secretary of the Navy

(Conversion And Redevelopment)
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Exhibit F,

MEMORANDUM OF AGREEMENT

BETWEEN

THE UNITED STATES OF AMERICA
ACTING BY AND THROUGH
THE SECRETARY OF THE NAVY
UNITED STATES DEPARTMENT OF THE NAVY

AND
THE ALAMEDA REUSE AN D REDEVELOPMENT AUTHORITY

FOR THE CONVEYANCE OF
PORTIONS OF THE NAVAL AIR STATION ALAMEDA
. FROM
THE UNITED STATES OF AMERICA
TO
THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY
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talifornis State Ristofic Ponservation 9fficor Regarding the Lavawa

‘ =S E st S SAATDRIC Preservation Office B AWAY
Carmtakaxr Maintehandn, L-;-ingi Arnd Dizposal of Himtonis Propertien on the
Toromr '

Haval Ar Station, Alamada talifornia
W

WHEREAS, the;Department of the Navy (Navy) has been directed to cluse,
layaway, place in caretaker maintenance, and subsequently lease, gell,

(NAS), Alamedia by the Base Realignment and Clasure Act, as amended in 1993,
and this undertaking will affect builidings and structures within the NAS
Alameda Histoarie Districk, a preperty eligible for inclusion in the MNational
Register of Historic Places (Regigter);: and

WHEREAS, the south jetty of the Qakland Imner Harbor Jetties and Faderal

Channel Historic Digtrick, a property determined to qualify for listing on the

National Register by the Army Cotps of Engingers in eonsultation with the
Callfornia State Historic Pragervation Officer {SHPO), is on land under the
jurisdietion and contrel of the former NAS Alameda; and

WHEREAS, the NAS Alameda Historic Distcict and the south Jetty of the Caklandg
Inner Harhor Jetties ang FPederal Channel Historlic District are historie
properties located within the limits of the City of Alameda {(City), a
Cartified Local Government under Section 10l{¢) of the National Histaric
Freservation Act (Act), as amended; and ‘

WHEREAS, the Navy has conaulted with the Advisory Council on Historig .
Preservation (Council) and the California $HPO pursuant to 36 CFR Part 800
regulations lmplementing Section 106 af the National Historic Pregaervation Act
of 1966, as amended (16 U.5.0, 470%): and

WHEREAS, upon disposal of the histopic properties from the Navy to a non-
federal entity, any Federal Jjuriadicticon ceasns and the jurisdiction of the
historie proparty reverts axclusively to the City, and therefors, the Clity was

iovited tp participate in the development of this agraament and has bean
invited to concur; ' : )

NOW, THEREFORE, the Nayy, the Council and the California SHPO agree the .
layaway, caretaker maintenance, lease, sale, transfer, and disposal of the
bruperty included in the NaS Alameda Historie District and that portion of the
Oakland Inner Harbor Jetrties and Federal Chammel Historie Distriot shall he
implemented in accordance with the following stipulations in order to take
inte amcount the effect of the undertaking on historic properties,

stiaglnhions

The Navy will ensure that the follewing measures are carried out:

-
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Memoranchas of Agroement
WA Alamia Higtenlc Diatriat

vage 2

1. Katicnal Register Nemination.

The Havy shall prepare the National Register Nomination Form for the NAS
Alameda Histopic District and submlt it to the Keeper of the National Register

. within ane year from the date of execution of this agrasment.

2. Historic Artifacts and Recoxds.

a., The Navy has collected the itams in the Naval Historical Center’s
(NHC) inventory of historic artifacts and other historieally si¢nificant
matezlais from the former NAS and Naval Adr Depot, Alameda and secured them in
temporary storage in Building 29 at NAS Alameda. w

t. The items aollected in 2.a., above that are listed om the NHC' =
inventory (APRENDIX A) will remain Navy property under the jurisdiection and
oentgol of the Director of the Naval Historical Center, Washington Naval Yard,
pigtrigt of Columbia, and will be placad sither on pearmapent loan with a
museum(s) on Alameda or im the greater San Francisco Bay area, or will be
rransported to other approprlate institutions where they will be parmanently

U \

gurated. ‘ \

@, The Navy has coordinated the disposal wf NAS. Alameda’s records,
drawings, plans, and photographs with and transferred them to the National
srchives Pacificw3ierra Region, San Bruno, CA. C

L

3. Loyaway and Carehaker Maintenancs.

a. Prioxr te layaway and placement <f historic propertias into a
caretaker maintenance status, the Navy shall follow the “"Maintanance and
Repair Guidelines for the NAS Alameds Higtoric Digtrict® (APPENDIX B)
regarding routipe repair and maintenance of histornic properties within the NASL
Alameda Historic Distriet, and all actions taken in accordancs with APFENDIX B
may proceed without further consultatdion with SHED or Council, except as
specified in that document.

b. UntLl'dispasal or transfer, as the contributing hiastaric properties
are vacated, the Navy shall layaway and provide cazetaker malntenance of the
historic properties at the minimum levels degoribed in APPENDIX C.

¢. Prior te initiating any action which would irreversibly alter, damage
ar demolish a contrikuting historic building or structure which has been
clarsified for Layaway Level 6 (No Reuse Likely) the Navy shall contact the
Pacific—Greaf Basin Serviece Center, NP3, San Francisce, Californla to
derarmine what level and kind of recordation is required for Che propetfty.
Unless otherwise agread te by NP3, the Navy shall ensurs that all
documentation is complete and accepted by the Histeric American Bulldings
Survey/Histoeric American Enginesring Record {HABS/HAER} prier to any
irreversible altexation or demolition, and that copies of the documentation
are provided to the Californis SHPO, the City and the Alameda library and
histerical mhseumia).
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Homnramtun of Agroement
RS Alammds Hiatoric Diatriot
Page 3

4. Leaming of Hiatemio Propaxtian .

a. Prior to the transfer, sals or conveyance by some other meansa from .
the control and jurisdiction of the Navy, the Navy may enter into interim
leases which will permit tanants te adaptively reuse econtributing properties
within the NAE Alameda Historic District, provided that the lease agresments
require tenants te follow RAPPENDIX B in maintaining -or adapting these historic
properties for use. .

b. The Navy shall inspect the leased gentributing histeoric properties
semi~annually te ensure that the conditions of APPENDIX B are followsd in
maintaining or adapting the historiec property for other nees apd shall take
appropciate remesdial action tn assure compliance with APFENDIX B where
deviations are observed. Appropriate remedial action shall include
notification of SHED and Councdil. : ‘ '

«. Where the City of Alameda peguires modification te these buildings
listed as contributing to the NAZ Alameda Histoxic District to mest Fike-
Safety or Americans with Disabilities Act requirements as a condition of
accupancy, the Navy shall encourage the tenant or prospective subtenant to
have the required modifications designed by an azchitect trained and
experienced in the rehabilitatlen of historic buildings ueing the State

Histerical Building Code, Part 8, Title 24 of the California Code of
Ragulatiohs.

d, Ta aveid intrusiveneas and inmappropziate signing within the Higtoric .
District tenants shall ke required to follow the policy included in APPENDIX D

governing the size, location, ¢elox, and lettering style of new signs to be
insgtalled within the Historic Diaktrick.

5. Lang Tezm Preparvation Planning.

a, The Navy shall make an application to the City Council to place that
portion of the Oakland Inner Hachar Jetties and Federal Channel Historic

District om its “Historic Buildings Study List” and afford it the protection
provided to listed propertles.

b. The Navy ha= prepared a Guide te Preserving the tharaztar of the
Naval Air Station Alammds Histardz Digteict to assigt the City and its
Historical Advisory Beard in administering the Historie District in accordance
with tha City's Building and Housing Ordinance Article VII, Historical
Preservation, 13-21, “Braservation of Historical Meonuments. '

£. Within a calendar year from the exscution of this agresment the Clty
shall adopt an amendment to its Building and Heusing Ordinance Article VEL,
Historical Preservation, 13-21, “Pragervation-of Hiatorical Monuments” to
includs review of exterior modifications to higtoric structures consistent
with the. Sseretary of the Intezior’s.Standards for Rehabilitation and
Guidelines for Rehabilitsting Hiztaric Buildings, and shall designate the NA3Z
Alameda Historic District a Historical Menoment and afiford it all the
protection and privileges provided such dasignated properties pursuant to the
City’s historic preservation ordinance. '
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pemorandon of Agreemait
was Alamada Hiatoric Diatzight
Page 4 : '
ﬁ. The City will ensurs that *he Alameda Historical Advisory Bnard'shail
continue in its prasent rale as described in the Alameda Qrdinance 13-21,

presarvation of Historical Menuments, incrsasing its area af responsibility to
{nalucde the NAS Alameda Higtorle Distmiat.

e. When title to property located within the NAS Alameda Historic
i District, and that on which the South Jetty of the Oakland Inunet Harbor
; Jetcies and Yadaeral Channel Historic District Is located, iz pransferrad from
the Mavy to a non~federal entity all undertakings affenting these propexties
will be administered exclusively in acoprdance with City codes and ordinances.

; £, The City shall apprige prospeative Historis Districk tenants anel
: property owners of the #imancial tools and economic incentived that aze
svailable, ingluding but hot limited to the geate Historical Building Code and
Paderal and State tax lngentives, for the preservation apd adaptive
rehabilitation of histoxia proparties.. :

g. Within 30 calendar days of ewscution of this agreement CLLY ghall
spak the assistance af the Naticnal prugt for Histaric prazarvation for

guidance on marketing the historic properties in the NAS Alamedsa Historie'
Disbrict. g

6. Docamant Revies and Copment,

__-_-__.___‘_—_F__'-

Lt .
The califormia SHPO shall pe afforded thizty (30) days after redeipt to) .
comment on any documentation submi.tted by the Navy a8 & reault of wonsultation
sfforts or otherwise the result of implementation of this agresment. Should
the Califeornia SHPO decline to participate or fail to respond within thirty
(30} days to a written requeat for comments, the Navy shall continue to

cengult with the Council to camplate Lts reapomaihilities fox the apecific
action. oo

; . hnnual ggggzt and Red s .

g on or bafore December 15 of each yeat, until the terms of this agreement have

: been fulfilled, ar title to the nistoric preperties have heen trangfarred to

‘ non~federal entities, the Navy shall provide an annual report te the Council,
california SHPQ, and. City addressing fallowing topias:

a. status of the curaticn of artifacts,

b. identification of historic propertles jeased, transfarred or
conveyed to others, : ' :

c. status of the City's afforts to macket and preserve the
Nistoric properties, and . C '

l
d. list and explain any problems or unawpacted issdes spcauntexéd
during the previous year. '
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Masiprandian of Agteement
sas Alameda Historic Dlstzict
Dagm B

g, Reaaslving oby acklions.

a. sShould any party te this agresment objact to any action carried out QL
propoaed by *he Navy with respect to the implementatlon of this agresment, the
Navy shall aondult with the objscting party to resplve the ebjecticn. Iz,
aftar antering inte such censultatlon, the Navy determines that the sbjection
cannat be resolved tnrough consulration dirsctly with the obijevting party, the
Navy shall forward all rolevant documantation to the council, including the
Havy's proposed response to the chisotion. The Council shall exercise ona of

the folkowing optipns within 30 calendar days of recuipt of all pertinent
documentation: :

: (1) advise the Navy in wxitiﬁg that the;Council concurs with the
Navy! s propased zeapenas and final dmcision, if so indicated, whezaupon the
Navy shall respond te the objecting party in wrlting; or

(2} provide the Navy with written reconmendations and/oxr cpHrments,
which the Navy shall take into acgount in reaching its final degision
regarding its response to the objection in acoordance with 36 CFR BQ0.,67 oF

(3) notify the Navy in writing that the council shall provide
writtan comments within ‘a spacifiad time frame pursuant Lo 36 CFR 800.6. The

pesulting comments shall pe taken inte acgount by the Navy in sccordance with
46 GEFR 800.6{m}.

dhould the Councdl fail tn exercise one of the above options within 30
calenday days aftear receipt of all pertinent documentation, the Navy may

: assume the Council gsncurrence in the Navy's proposed respopnse.  In

§ censidering any party’s camments, the Navy shall take into account any
recomuendation or cumment with reference only to the subject of the objectien.
The Navy's responsibility o carry out all achions under this agreeament that

are not the subject of the objection shall remalp unchanged apd shall be
axecuted accordingly. : - _

b. At any time during implementation of the stipulations of this
agreement, should an abjection(s) pertaining te thip agreement be ralsed by a
member of the publie, the Navy shall notlify in writing the signateory parties
ta this agreement and take the objagtion into accaunt. The Navy shall consult
with the cbjectar and, if reguestead by the objectol, consult wikth any or all '
of the signatory parties to this agxeement Wwith respedt to the objection.

g, Amendmentd.

st

Any party. to this agreement may Propose, in writing, to the Navy that the
cerms and/or stipulations of this agreement De amended. The Navy ahall
sonsult with the other parties to this agreemenht To conasider such an

amendmant. 36 CFR 800.2 ghall govern the sxacution af any such amendment once
agreed upon by all parties.’
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Memorandum of Agreement
NAS Alameda Historioc District
Page 6 :

1a. Antiﬂbefiaiengx Act.

a. All requirements set forth in this agreement requiring the
expenditure of Navy funds are expressly subject to the availability of
appropriations and the requirements of the Anti-Deficiency Act (31 U.s.cC.
Section 1341). No obligation undertaken by the Navy under the terms of this

b. If the Navy cannot perform any obligation set forth in this agreement
because of the unavailability of funds, the Navy, California sHPO, City, and
Council intend that the remainder of the agreement be executed. Any .
chligation under the agreement which cannot be performed because of the
unavailability of funds must be renegotiated between the Navy, California

SHPO, City and Council.

UNITED STATHS NKVY, NAVAL SFACILITIES ENGINEERING COMMAND, ENGINEERING FIELD
ACTIVITY WEST, SAN BRUNO, CA. '

BY: /Qé) N Radon : pate: SEP 01 1999 ‘
Print Name of Title of Signer: Ga_J. Buchanan, CAPT SN CEC, o ficer

CALIFORNI SIAEEQHI TORIq PRE 10N OFFICER
ek e
BY: (AAAMN _ LA Date: f'/ 5“' f ,/7

Print Name &\Title of Signer: ‘/ Bawvye | 4 Lrui-"i-f.( e v o SRPO
J T

ADVISORY COUNCEL ON HISTOR PRESERVATION

BY: % _Date: /0/{/{‘?

Print Name & Title of Signer:___ fopn Fatoiern ~iereoriVe Dir o

| Date: . 614??’€f€? '
_TATES M. Fetrw‘l, 2% i WL 8

Recommended for




APPENDICES

APPENDIX A - Naval Higtorigal Center Curatat Accexsion/Catalod July 2, 1997

ARPENDIX B - Maintenanze and Repaix Guidelines far Naval Air gcation Alameda
Bigteric Digtrict

APPENDIX G - Layaway and Carenaker Maintenance standards

APPENDIX D - Zdgn Fracedures
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l- NAVAL HISTORICAL NAVY DEPARTHERT CURATGR
QENTER : ACCEGS1DN NUMBER g7~8l—.
CURATOR HRAN cH DATE
INVENTORX REPORT
COMMAND/AGTIVETY NAME MAVAL ATR STATION 8
| aLamMgDA, CA
' LOGATION:  NAS ALAMEDA BUILDING 2P ' .
HAVY 0 IMENSLORS | TEM NAME/QESCRIPTION REMARKS
DBEPARTHENT
, CURATOR
; CATALDG NUMEBER
; N % | ' $1GH, INFORMATION, "PROTECTIVE
| CLOTHING™
' 0 15, | &,7 | 7.5 | SHIELD, PROTECTIVE, FACE, MFR WILLAOH
’ ’ 5 5 :
i P 22, 17. GIGN, | HFORMAT 10N, SECURSTY, XGB MADE WF PAPER ) !
5 5 |5 ‘ : . |
; M 22. | 7. TGN, THFORMATION, SECURITY, KB | MADE OF PAPER
B 5 5
P ,
i R 1 1. | 75| S16N, DOOR, NAVOCEANGOMDET, 01€ BLAZE WITH GoLD LETTERING
: 5 | 96 | 0.5 | 6.5 | sEr. WiNp MEASURING, AW/PHO-1E 5N 201
| T . \ 13, 1 7.5 | 7.2 | tnTERCOM unIT, DESK, WESTERN
2% 5 ELECTRIC TELETALK
u 1. | 7.5 Uv.2 | iwtercoM wwiT, DESK, WESTERN NUMBER & ON OBVERSE 5108
i 25 5 | ELETRIC TELETALK
v 13. | 6.5 | & (NTERCOM UNIT, DESK, VOYCALL MUMBER 2 ON BOTTOM S1DE
5
W 25, | t1. [ 12 | HAaCHINE, MIMEQDRAPH, WANG POWERED | FROM NADEP BUILDTNG 167
5 2%
X g,? 4.5 | 7 | ANALYZER, TRANSISTOR, MOGEL 900
1 12 |5 1.5 | Gauge, PRESSURE, 140LBS HAS ALAMEDA CALIBRATION LAB
z 2, | 15 | 7.2 | %IT, CHARLAIN, COMBINATION, NAS ALAMEDA CHAPEL
£ PROTESANT /CATHOLIC . et 2
P =~ = s Wu
ENCLOSURE (| )
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F AL HISTORICAL | AvVY OEPARTHENT £URATOR

3

: NAV
5 CENTER | ACCESSION MUMBER 97~81l=
; CURATOR BRANCH OATE
THVENTORY REPORT
§ COMMAND/ACT IVITY HAME MAVAL AR STATIGN
ALAMEDA, CA
§ - LOCATION: WAS ALAHEDA BUILDING 29 '
f mavY DIHENS |ONS ITEN NAME/DESERIPTIOR | REMARKS :
; DEPARTMENT
; CURATOR
i CATALOG HUMBER
: M s | 17 | 8 | KT, CHALATH, uSH, JEMISH FALTH METAL CONTAIMER
23 )
Al 48 3& FLAG, CHAPLALN, USH, JEWISH FAITH | MYLOM WITH FRINGE
AL ga. | 45, FLAG, DRGANTZATIONAL, USH, VAVES | WAVAL STATION TREASURE 15LAND
. g k] . :
: AD LB ) 24 S1GN, INFORWATION, AIR TERMINAL, | PROM AIR TERMINAL
MGATE 1 : : '
AE ST B b O [—HELHET, PROTECTIVE, COMBAT, M1917 5N ZAVTE K
-1 26 25 ' : B
: AF 8, | 16 |2 PLAGUE, COMEMORATIVE, WABEP
) 4ILLIONTH NIF DOLLAR, G 1472
Al 7 D) 1.7 1 SgT, ORILL BIT, 1746TH 10 1/2 1N HLANK BITS / MARTU
5
AH . g?. 21 1 DISPLAY BOARD, RUBBRR #RODUCTS HAVAL AVIATION DERQT
. 4 v
Al 59 34 4.5 | DISpLAY BGARD. COMMAND SiMA SAN FRANMCISCO
Ad . 1 5.7' 5 1.2 | uiuG FiTTING ASSEMELY FOR A-3 SERIES AIRCRAFY
. g . .
aK xS A 4.5 | FLAP SUPPORT ASSEMALY FOR A-3 SERIES AIRCRAFT
. 5
Al ;g. b 2.7 | FAN DISK ASSEMBLY, TF34 ENGINE FOR 5-3 SERIES AIRCRAFT
5 .
AM | gz | &z | 3.5 | GLOSIHG ARM, LANDING GEAR DROR FOR §-3 SERIES ATRCRAFT Came
5 "
AN ;1. 3 79 | WiNGE, CANOPY BREAK AWAY FOR 5+3 SERIES ALRCRAFY
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HAYY DEPARTHENT LURATOR
ACCEGS10N MUMBER

NAVAL HISTORICAL
CENTER

ey T e
CURATOR BRANCH anE
INVENTORY REFPORT
(FEHHMAHDIACTIVJTT NAHE - | _NAVAL AIR STATION ’ -
ALAMEDA, CA
LOGATION: MAS ALAMEDA HUILOTHG 29
1 AT DIMENS10NE " 1TEM NAKE/BESCRIPTION REMARKS
J EFARTHENT
GURATOR
“ATALOG WUMBER
AD \ 13. \ 6.2 \T.S GYRD ASSEMBLY, WEAPON CONTROL, \ FOR A-3 AMD A-4 SERIES ATRCRAFT
5 5 © | AIRCRAFT
AP . \ 7.7 \ 7 & .5 FLODR SECTION, AJRCRAFI \ poR fe3 SER1ES AIRLRAFT
! 5 ¢
A0 ] 15 l T l 2.5 | DlE, STAMP, MACHINE MOUNTED
AR \ pl 4] \ 11 \ 2 pLAOGUE, AWARD, PEMEFICTAL NAS OVERHAUL AHD REPAIR DEFT
; SUGGEST 1ON '
j RS Es. \ 9 plgPLAY, TOOL CHIT
At 9.5 \ b . METER, FREALENCY, CALIBRATION, SN | FOR SHRIKE MISSILE
| 2654 .
W 12 | a2 | w4 | TEST SET, TORPEDD, HEAT AND sor MK &b, MK 4B, AND MK 48
5 CONTROL SYSTEM
RY 8.7 \ 4 516H, LICENSE, "JAPANESE WUNTINGY | MADE BY O8R OEPT C Wil
5
A \ a ‘ 3.7 S1GN, PERMIT, PARKING, sy 1ASH NARBEF
5 .
aX \ § \ i.?} §1GN, DERMIT, PARKING, SN 18402 HAOER
AY ‘ 5 3.7 iGN, FERMIT, PARKIRG, SH 18503 NADEP
: 5
AL . 5 3.7 §1GH, PERMIT, PARKING, SH 19000 NADEP
S .
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. .
| NAVAL HiSTORICAL | navy DEPARTHMENT CURATOR 61
5 B 97=-61— i
CENTER AGCESSTON NUMBER

CURATOR BRANCH

- DATE
TNVENTORY REFORT
COMMAND ZAGTIVITY NAHE NAVAL AR BTATI1ON E
- ALAMEDA, CA
LOGATION: NAS ALAHEDA B LD NG 29
—-—-—'—"__,_._.;-—-—-—-T'_"—"_' =
HAVY OIMENSIONS I'TEM HAME/BESERIPTION REMARKS
DEPARTHERT e
CURATOR
CATALOG HUMBER
E BA . " 5.7T 6.5 | 1 PATTERN, MOLD, NSIGRIA KADEF ALAMEDA
‘ p _ )
B o 10 10 1.7 | eATTERN, MoLD, INSIGHIA HADSF ALAMEDA
! ; 3
|-
| 6 7.8 17 L2 | earvemw moup, RSlGHi USN MASTER MAGHINIST ARSOC.
i BD 10 | 3.5 | 7.2 | KIT, HOLE BORING / CUTTER
. 5 .
5 BE 12, 0 11 ] 15 | ranew, RATH, ELECTRONIC ¢OR PROGRAMMING MACHIHERY
: . e . i
oF a5, | 23 | 1% | consOLE, COMPUTER, £-3.DATA FOR WORK MANACEWENT =~ '
5 SYSTEMS : -
86 18 | 1%, | .5 | FLAQUE, COMMEMORATIVE ' IN MEMORY OF BMQ RAYMOMD BAKER
= ;
HH 1% 12 i) PLALUE, AWARD, SAFETY, & 19RY NAVALRSYRCOM / HARER . ALAMEDA
T 3.7 | & .35 | PLAQUE, COMMEMORATIVE ALR / WADEP 1941 -1987
5
8. a7 -t 3.5 | 3.8 |ty ALUMINUN ‘ ¢OR FORGE OPERATIDNS
BK 27 3.5 1 3.5 | BULET, AUMINE | rom FURGE DHERATLONS
BL " 14k {34 | B [ LADME, FORGE
M . {7 J5 |" S1GN, PATTERN SHOP
23 - : R
BN 83, | 2. -3 CRADLE, FORGE METAL POT : ‘ e
1gs. | ¥s et
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NaVAL HISTORICAL NAVY DEPARTHMENT CURATOR
QENTER ACCESSIOH NUHBER 97—61~
: ' CURATOR BRANCH - ' =
INVENTORY REPORT
COMMAND ZAGTIVITY NAME HAVAL AIR STATION : i
ALAMEDA, EA
‘ ’ LOCATION: WAS ALAMEDR BUILDING 2%
HAVY [ 1MENG I DS ITEM WAME/DESTRIPTION REMARKS
DEPARTHENT -
CURATOR
CATALOG NUMBER
g0 37 3 1.5 | TONGS, FORGE
BF . sa. | 57 F PLAGUE INSIGNIA, UNLT HAVAL AJR REWGRK FACLLITY
‘ 25 .
Bo ! 1, | . P07, HETAL FORGE 1 for moLTEN METAL
‘ 25 Vi '
BR ", |- 8 ¢ | SET, MICROMETER FOR MEASUR|NG WEAR
5 .
1 : 45, 1 19 | 15 | mask AsSEMBLY, FROTECTIVE FOR AIRCRAFT CHEMIFAL YASHDOWN
5 .
By 60 | 5.5 PLAGUE, INSIGHIA, WNIT 7 HAS_ALAMEDA
BU Gh. | 56 | FLAG, ORGANIZATIONAL, WNIT NAVATREYSCOM
g .
By 36 | 24 75 | PLanuE, ComMaNp, UNIT HARDAC SAN FRANCIBCO
aw ?‘ 27, | T3, | CART, TODL, MECHANIC, SH ESH-G25 | WADEF ALAMEDA
5 5 & : .
fx 20 | 4.5 | 12, | D1SPLAY, PRODUCT, IMSTRUMENT - AEWDRKED AT NAQEP ALAMEDA
: 25 | BEARINGS
Bt - 9. | g2, | 40 | DioRAMA, INSTALLATION HAVAL AVIATION DEFOT
73 LL
B2 e, | 20,7 1.7 | pLaguE, AWARD, SAFETY, L 1974 NARF ALAMEDA
3 25 ] -
CA ;é. 3. PLAUGE, AWARD, SAFETY, C1972 ‘NAVAL AYIATION DEPOT
—:L-:.'.:i ﬁ-%mw@;.m ]
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HAVAL HISTORICAL NAVY DEPARTMENT GURATOR
CENTER ACCESS1OM HUMEER 97~ 61~
b e —— T S e T
CURATOR BRANCH BatE
TNVENTORY REPORT
COMMARD/ACTIVITY NAME MAVAL AIR STATION - : )
‘ ALAMEDA, CA
LOBATION; NAS ALAMEDA guILDi NG 2%
HAVY DIMERS{ONS ITEM MAME/DESCRIPTION RERARKS
DERARTHENT :
CURATOR
EATALDO NUMBER
eB 37| 6 1.2 | PLAOUE, COMMEMORATIVE ALR / HADEP ALAMEDA 1941-19%7
5 3 :
et 3.7 | 4 | 1.2 | PLAGUE, COMMERORATIVE ABR / NADEP ALAMEDA 19411957
: 5 5
@ 2 | s FLASHLIGHT, NANG, US, MX-993/U. | USED EY TAX SROUKD CREW / WITH
25 , : CONE_ SHIELD
CE - 15. . FLASHLIGHT, HAND, US, HX-9¥3/u | USED BY TAXI 4ROUND TREW / MITH
. 25 GUME SHIELD
j e 12 |a FLASHL{GHT, HAND, US, MX-093/y | USED EY GROUND CREV
th ) &1. | 58 .5 MAT, GECK, OUARTERDECK, WHIT LU 416
5 .
GH 54 | 42. | .25 | SION, ORGANIZATICHAL, “5-3 FLIENT | HADEP CODE 96424 (5-3 PLIGKT
5 SYSTEMEY . SYSTEMS) .
¢l 18 Y& 3.2 tEsy sET, BOME RACK NADER
5
G4 ég 3 CLOCK, WALL, U5, 24-HOWR HAS ALAMEDA AIR TERMINAL
£ B |9 11. | 9oMB RACK, EBJECTOR, US, AERG 208 | CUTAUAY TRAINING AID
‘ 5 | sy 486
tL 2, | 92 | 7.5 | 00MB HACK, EJECTCR, US, AERO TA-5
M 158
t 4 4 S1GN, ORGANTZATIONAL, “P-3C, NADEP ALAMEDA/RLACED IN
UPDATE 111V CUMPLETED AIRGRAFT
e ; 1. | 13. BUCKET, SAND; FIRE PROTEETION FAOM BLOG 5 / USED TO FIGHT

. i 15 . . MAGRES1UM FIRES ]

!
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CENTER

— =

CURATOR BRANCH
INVENTORY REPORT

NAVAL HISTORICAL

MAVY DEPARTMENT CURATOR

ACCESSION NUMRER §7=5l-
e T — = —
DAYE

COMMAND /ACTIVITY NAME

NAVAL AIR FTATIOH

ALAMEDA, CA

LUCATION: NAS ALAMERA BUILDING 29

W

NAVY l DIMENSIDNS 1TEM MAME /DESCRIPTION - REMARKS L
DEPARTHENT " .
CURATOR ¢
CATALGE NUMBER
o 2. | s, | 7. | INFLATCR/MONITOR, ARRCRAFT TIRE
75 | 25 | 75 | s LBOOIB
at ] 10, 10 7 CARBURETOR, AIRCRAFT EKGIHE
25 :
o} 24 14, 16 TEST SET, fLAR ACTUATOR A1RCRAFT
3
LR 1.2 | .25 COIN, COMMEMORATIVE, NAG ALAMEDA | 25TH ANNIVERSARY
. 5 .
T cs 5 2 TICKEY, CLAIM CHEDY, BAGGAGE, SN GENERAL, PURPDSE
28243
e 5 |2 TICKET, CLAIN CHECK, BAGGAGE, SN | GENERAL PURPOSE
20242 .
et 5 2 YICKET, CLAIM CHECK, RAGGAGE, SN HAS MIRAMAR
15799 .
v 5 2 TICKET, CLAIM CHELK, BAGGAGE, 54 NAS MIRAMAR
' 15800
e e5. | 43 | 2 | PAINTING, OIL, USS SAMUEL GOMPERS ; ARTIST: GIORGINA CAKDELARTA €
25 ¢ab 37) o 1989. INCLUDES USE SPRUANCE
) LTS AMD DORTS
o 6. ' &1 | 4 | PAINTING, OiL, BATTLE OF MANILA ARTIST: F. BAUER C 1910
5 BAT SH1DPD N

23T d 254 CEILT
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B . D i m
NAVAL HISTORIGAL NAVY DEPARTMENT CURATOR ‘
CENTER ACCESSION NUMBER §7~61~ :

f M:W:— —=-_;m=|
cURATOR BRANCH OATE ‘ . ‘
THNVENTORY REFORYT X :
COMMAND/ACT IVITY HAME NAVAL AIR STATION :

' ALAMEDA, [A
_ ) LEEATION: HAS ALAMEDA BUILDING 2%
HAVY BIMENSTONS [TEM HAME/DESERIPTION REMARKS
GEPARTHENT '
CAIRATOR
CATALDG NUMBER
oY ‘ 13. 1 15 ) 2 BOARD, SWITCH/INDICATOR, FORGE SHOP SAMPLE
_ 75 | 28 ELETRONIC
i - .
E : el 3. | 13 1z BOARD, SWITCH/INDICATRR, ELEFTRIC | FORGE SHOP SAMPLE
/ 5 .
A 1. | 10 | 14 | case, BLSCUIT, SURVIVAL RATIOR, ¢IVIL DEFENSE, ITEM
5 u§, CIVIL DEFENSE '
08 19. | 16, | 16, | tEST sEY, us. AIRERAFT FIRE USED WITH THE a-& SERIES
& 5 74 CONTROL SYSTEM SN Avoad ALRCRAFT
bt 1o U, | 47 | 1est sev, tRawsistoR, TYRE 575 M | USED §N SHOP TESTS fOR
28 611057 TRAMS 1 ST0RS t
b a7 VEST, AVIATION, GROUND CEEMMANS, | FROM AIR TERMINAL '
' LARGE
DE . |1 VEST, ‘AVIATION GROUND CREWMAW’S, | FREM AIR TERMINAL
LAGLE .
OF 9.5 10 5.5 MELMET, FLIGHT REGE CREWMAN'S FROM ATR TERMINAL /- MARKED
"y, JHUGD BARNEY®
Bt 9.5 | 10 | 5.5 | HELMET, PLIGHT DECK CREWMAR'S FROM AIR TERMIMAL./ MARKED
"EUSH"
DH 7.5 } 4.5 { 5.5 |{-PROTEETOR, FOOT / TOE () PAIR) FROM AIR TERMINAL
i "8
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e S S—— —
NAVAL HISTORICAL
CENTER '
CURATOR BRANCH
INVENTORY REPORT

ACCESSION NUMBER
==

——

HAVT DEPARTMENT CURATOR

97=~gl~

DATE

| LOMMAND/ACTIVITY NAME

NAVAL AIR STATIDH

ALAMEDA, CA
NAVY DIMENS | ONS | 11EM HAME/DESCRIPTION REMARKS Al
DEPARTMENT -
CURATOR
CATALOG NUMHER
Bl 10. | 5.5 PATCH, GRGAMIZATIOHAL MARKED MW, A.S. ALAMEDA / AIR
5 TERMINAL"
DJ | 10, | 5.5 PATCH, ORGAN[ZATIONAL MARKED “N.A.5, ALAMEDA / ALR
. 5 TERM}MALY
DK 38 | 14 | 3I7. | SIDEBOARD, QUARTERDECK, ‘SHIP'S FROM USS SAMUEL GOMPERS (AD 37)
. 5 '
oL I8 | %% | 37. | SIDEROARD, QUARTERCECK, SHIP'E FROM US3 SAMUEL GUMPERS (AD 37)
- ]
oM 36 | 29. | 39 | MACHINE, PUNGH CARD, COMPUTER, WITH [NSTRUCTION BOOK
5 1AM HODEL 29
LN 3. ) 2%. | 4B MACHLNE, SDRTING, PUNCH CARD, SN FROM HAVAL AVIATION DEPOT
& 5 23997
no 22 | & [ 1D, | TEST UNIT, SEARCH RADAR, GRUMMAN | FOR USE WITH AN/APR-2 OR
5 5 (CABE 1 OF %) AN/EPO-105 RADAR (A+6 SERIES
AIRCRAFT}
QP 21 | 18 | 16 | TEET UNIT, SRARCH RAUAR, GRUMMAN | FOR USE WITH AN/APD+YZ OR
{CASE 2 OF 3} AH/APR-10S RADAR (A-6 EERIESR
AIRCRAFT) :
na a2 1% 11 TEST UNIT, SEARCH RADAZ, GRUMMAN FOR USE WITK AN/AFQ-9E OR
.{CASE 3 OF 3 AH/APG+ Y05 RADAR (A-6 BERIES
ATRCRAFT)
bRt U, | 24, CAPSULE, TIME, COMMEMORATIVE FROM NARF MATERIALS ENGINEERING
5 75 ‘ LABDRATORY DYD FEB 1986 (DO NOT
OPEN UMITL 2087) (COMMEMORATES
TSTH ANMIVERSARY OF NAVAL
AVIATION) g
05 36 | 15 ] 41 | scAE, WEIGHY, sn ASBES-190402 FROM MARF ALAMEDA :
—— — e —— . ———
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NAVAL HISTORT CAi. NAYY BEPARTMENT CURATOR
CENTER | ACCESSTON WUMBER aV=61- -
CURATOR BRANCH DATE : ' .
INVENTORY REPORT ' . -
CLMMAND 7ACTIVITY NAME NAVAL AIR STATION
. - ALAREDA, EA
. LESATION: NAS ALAMEDA BUILDIHG 29 d
HAVY DIMENBIONE ITEM MAME/OESCRIPTION REMARKS
DEPARTHENT .
CURATDR
CATALOG NUMBER
ot 58 | 30 B3. § LANDING QEAR ASSEMHLY, NQEE, 5K 93431
5 AIRCRAFT, P=% SERIES ATRERAFT
ou %) 4B 75. | LANDEHG OGAR ASSEMELY, MAIN, - SH B3115
~ 4 25 | AIRCRAFT, P-3 SERIES AIRCRAF?
ov 24. | 38 2 PLAQUE, BUILRER'S, FACILITY ATRERAFT ENRINE DVERMALIL
: 5 ' FACILITY 24953 =
oW 9. | 19 |'B | PROPELLER, AIRCRAFT, FOR F-3 .| cutaway SECTION FOR TRATHING
28 SERFES AIRCRAFT .

m,
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APPENDIX B

Maintenance and Repair Guidelines for Naval Air Station Alameda Histavic District

Dedinition of Terms;

In addivion to the terms defined here, and unless otherwise indicated, all dﬁﬁmﬁons given in 36 CFR, §
800.2 will b accepiad for the parpoze of this agresment,

1. Routize maintenance: Routine maintenence will includp only exterior taintenance and

2. Maintenance: Maintananes is the recurring duy-to-day or periodic work tequired to continue
wurrent wse of the facility. It includes work undertaken to prevent damagy or deterioation.

3. Repuir: Repair ineludes gverhauling, refinishing or reprocessing constitusm pants or mateml
~ of a facility in onder to contimue effsctive curent use. 1t inchades replacement in kind wheni
new materials and design match existing material and design.

Actions Not Requiring Further Cansuitation Pursuant to the Regulntions (36 CFR Part §00)

A Structural Elementy

L.

R:pwurmplaccmmnnfsxdmg,mm,urhnrdwmwhmdmmhndm match exdsting materipl
and desigh,

Replacerent of glass when done in kind to match existing material and design. Window pmes
may be double or triple glazed as long as the glazing is clear and replacement daes not alter
sxisting window nustarial and form, This excludes the yse of tnted glass, which will consuitation.

Maintenance of featurss such as frames, hoodmoids, paneled or decorated jambs and meldings
through 2ppropriate surfices oeatments sch as cleaning, rust removal, hnnwdpmmmmwm and
re-application of protective caating, systems.

Rzpairompimmofdmrs, when done it kind 1o match cxdsting material aod dasign,

chauori‘:plammaimoﬁs urpumfa:ﬁafthatmd:mmrated, whens done in kind to match
existing material and design, Adequuate anchorags for roofing material to guard agaimst wind
damags an moiswre penstration shall bs providad.

ggmmrrepimmem of purches and stairs when dommkmdtumatchmsungmtmalmd
B

Repair of window frames by patching, splicing, consolidating, or otherwise mnforcing or
teplacing in kind those parts that are either extansively deteriorated or are missing. The same
configuration ofpane: will be retained.

B. Surfaces

1

LERT T ooel

Ze jo g efbed

mm'xudgﬁﬁ 2844 "luwe Aq saxe)19n

Painting extevier surfaces when the new paint matches the existing or original color, If the
existing pains color is desirable and the original color is now known, the color should be in

-kesping with approved historic color schemes, Damaged or detoriorated pint may be removed to

stext sound Inyer by hand scraping o hand sanding. Abtasive methods, such as sandblasting or
waterblasing, are not allowsd,

vAIiFT 8@-Z@‘@25T vLiZ v BaEs L53m H;E' NDH;
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APPENDIX C o

YAW DC - MAINTENANG O

Layaway Level 1 (Property remains in continuous use) : Oparational facilities,
systems and squipmsnit shall be maintained at normal operational levels. Al
services, including, but not limited to, installed utilities, mechanical
aystems, grounds maintenance, interior and exterior structural finishes and
systems shall centinue in operation. Maintenance of historic properties will
ba carried out in accordante with the terms of APFENDIX B, Maintenance and
Repair Guidelines for NAS Alameda Historic Distrier, - '

Lapaway Ievel 2 (property expected to be reused within § months of operational
clegure) : Maintenance shall be performed to maintain the strustural integrity,
weather tightness and utility systems of the facility o limit detaerioratian.
Wataer shall bhe periodically turned on to faucets, todlets, urinals, &tc., to
keep drain’traps “wet.” Appliandes shall he winterizad and unnaecessary.
electrical shall be de~energized. Heating/air conditioning will be, turned off
except where heating/airx conditioning iz required to maintain the mechanical
systems in working arder, for humidity comtirol znd to prevent freezing.
Historic propertiss praviously hested/air eonditioned will be inzpacted on a
regular basis for mildew, meld and other evidence of detexioratipn. Where
detezicoratien is ohmerved appropriate measures will be taken to arregt the
deterioration and prevent rascourrence. Maintenance of historic properties
will be carzied out in accordance with the terms of AFMENDYR B, Maintenanca

' and Repair Guidelines for NAS Alameda Histozic District.

Layaway level 3 (LProperty etpected to be reuged within 6-24 months of
operational closure)! Same ag Level 7 except: that the heating/sir~ceriditioning
will be turned off, Historig properties previously heated/air conditioned wili
be inspected on a regular basis for mildew, mold and other evidence of
deterioration, Where deterioratien is observed approprinte measuras will he
taken ¢¢ atrest the deteriaration and prevent reccscurrence. Maintenance of
historic properties will be carrisg out in accordance with the terms of

APFENDIX B, Maintenance ang Repair Guidelines for NAS Alsmeda Histopis
Distriet, ' : '

Layaway Level 4 (potential reuse of property is beyand 24 months of
operational closure): Same as Leve) 2 except that no' heat or air conditioning
will be provided and all utilities will be turned off, Water lines and fire
Suppresgion aystems will be drainped, Bewer traps shall be routinely filled
with & non-toxic antifresze or other methans gas sUppression system., Paksive
ventilation shall be uaed to control bumidity, Scheduled inspections shall be
made to detmgt any damage from mold or mildew. Whers damage ig abgerved
appropriate measures will be taken o grrast deterisration and bBrenvent itsm
reocourrencea. Maintenance of historic properties will be carried out ip

accordance with- the terms of AFPFENDIX B, Maintenance and Repair Guidslines for
NAY Alameda Historic District, :

TEAUE T TSER PaiT SO~ ‘@A5T VYLLE viE2 a3 L33M H=Z: liodg
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Laynway Lervel 8 (leased facility): Utilities shall ba provided to the lesseae
on a fee basis. Lessee will provide for and fund maintenance, repair or
services to the pruperty (s}, Maintenance of historic properties will he -
carzied out in actcrdance with the taims of APPENDIX B, Maintenance and Repair
Guidelines for NAS Alameda Historle District,

Layaway Tevel 6 (no reuse envisioned; abandonmed in place): The property,
related systems aond sguipment shall be clased and sequred. Windows and
eitrancas shall be lockad {(or boarded Up as necessary). Maintsnanse work
shall be restricted to the pravention of unautharized entry to the facility or
grounds immediately adjacent. Basic entomelogy services shall be continued to
the grounds zurrounding the facility. Only conditions adverssly affscting
public health, the snviromment and public safiety shall be correszted. ALl
utilitias shall ke shut off or disconnacted,
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APPENDIX D

Sign Procedures

ZEAEE T £S04 AT BR-T2 005 T FLLE bprE BS2 LSEM HAT WONd

Ze Jo zg 1abeg woarxeggrt ‘e ‘lewe Aq saxey jag €19666L52Y 0L ¥LL2vP2058 Wold W Sibo 00" 1BIY'80 :Panaoey



REC.é;‘w Y
MAR 21 5 1088

CITY OF ALAMEDA PLANNING BOARD v ¥ ~F*‘~'rnr A
RESOLUTION NO, PB-98-8 _

A RESOLUTION OF THE PLANNING BOARD OF THE CITY OF ALAMED A APPROVING
A SIGN PROGRAM FOR ALAMEDA POINT(THE FORMER ALAMEDA NAVAL AIR
STATION) '

 WHEREAS, Aluneda Neval Alr Station closed in May of 1997; and.

WHEREAS, Alameda Naval Air Statlon is uunder an intetim leasing program berween the
Navy, the Alameda Reuse apd Redevelopment Authority and the City of Alameda; and

WHEREAS, a portion of Lhé base has been determined to Ye eligible for the National
Register of Historic Places as an Historic District and thus, given faderal protections; and

WHEREAS, ths interim leasing area needé aign control to proteqt the historie character
of the base; and

WHEREAS, the subject property is dcszgnatad Federal Facilities on the General Plan
. Dmgram. angd -

WHERFAS, the sibjsct property is locared n an M-2-G, General Industial
(Maoufacruring) Zoning District with a Special Government Combining District; and

| WHEREAS, the Board hsld a ﬁublic hearing on this application on August 11, 1097, and
sxamined pariinent maps, drawings, and documents; and

WHEREAS, the Board made the following findings:

L The proposed Sign Program i3 consistent with the General Plan, sinee it
- implom&nts policy 3.3.d which states: New construction, redevelopment and
alterations should he compatible with historic resourées in the immediate area.

2. . The proposed Alameda Point Sign Program will not adversely affazr other property

' in the vicinity since ir does. not propose any consiruction, but only proposes

standards for any signs to be placed withity the former Alameda Naval Air Station
(Alameda Paint.)

3 Signs allowed ynder the Sién Program are of a suitable dasign for the historic
- district and the safsty restrictions of the unique street configuratiot of the base.

4, The standards in the proposed Alameda Poimt Sign Proﬁrum gre frore appropriae
for signage ln Alameds Point.than the City's Sign Regulations becauss they
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~ racognize the consistency of the building sizes, 'd;sign. and unique strestscape,
Alameds Municipal Code Sign Regulations Section 30-6,3b2 provide the authority
to adopt an individua.l sign program for ypecific arsas,

THEREFORE BE IT RESOLVED that tha proposal is Caregorically Exempt under CEQA
gmrie_im Section 15305 - Minor altarations to laiwd use limitations; and

THEREFORE BE IT FURTHER RESOLVED that the Planning Board of the Ciry of
Alarneda hereby approves the Alameda Point Sign Progeam, pursuant to Alameda Municipal Code
ngn Regulations Section 30-6.342, and subj:.ct to the following conditions: '

1, Signs within Alsmeda Point shall follow standards found in Exhibic A, " Standards
- and Procedures for Signs within Alameda Point”, dated Pabruary 1998, The area
-subject to the Sign Program ls defineated in Exhibit B

A If substantial redevelopment of Alameda Point ocours, the Planning Baa.rd can
ndnpt B new sign program that would supersede this Sign Program,

. NOTICE. Ne judicial proceedings subjsct to raview pnrgunnt_ to California Gode sﬁf Civil.
Procedure Section 1094.,5 may be prosecuted more than ninety (50) days following the date of this

decision or decision on amy appeal plus axtensions authorized by Cahforma Code of Civil
Procedure Section 1094.6,

?.-

PASSED AND ADOFTED by the Pla.nnmg Eoard of the Clty of Alamsda an thce
26th day of January, 1998 by thc fnllowmg voie:

AYES; 6)  Thomas, Bard, Gottstein Harris. Johnson, Piziali
NOES: © (0)
ABSENT: (1) Rossi

ATTEST: ‘
Colette Meunier, Sscre
ity P_l&nning Board

g:\pbiresaisipn.res
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EXHIBIT A

CITY QF ALAM'EDA
lNTE'RI“d STANDARDS AND PROCEDURES FOR SIGNS -
W;THIN ALAMEDA POINT

February f998

1. . rocsdu

The purpase of thess standards and procedures is thresfold. First, diey establish the City's
inerim signage requiremeants for Alameda Potnt (the former Alamads Naval Air Station.) Second,
they are consistent with the preservation of Alamada Point's unique historic resources and
chiaracter and existing physical development sharacteristics, Third, they provide tenents and
iiterim lassees with clear requirements for signage and permit processing. Unless sp:cified. herein
al signage shall comply with the City of Alameda’s Sign Regulatmns

n.Eﬁsﬂne.Sigm

Existing signs shall not be removed from any building or sres or altered uniess such remaoval or
alteration is approved through a sign permit issued by the Planning Director, For a sign to be
removed or altered, it must st the follawing criteria: .

A.  The sign doss not contribuze to the histaric character of the building or the gres,

B. The sign is irrelevant to the presant or pmpﬁsed use of the building or ares. Examples of
this criteria include zipns that identify a fcrmr:r tensnt or use Qr that refer (o the prior
caretakar status of the buﬂdmg

C.  Thesignis 1ot the building number or ares 1dennﬁcaucn sign, unless it wﬂl be replaced
- with an in-kind sign, . .

D, The sign‘s remaval or alteration will not irreversibly damage the building or area, Any
. damage to & building or arsa resulting from the remoaval or alteration of a sign shall be
repaired immediataly by the tenant to meet the approval of the City Planning Director.

Any alteration required to remove 8 sign must maet the Planning Director's approval.

B, The altered sign meets the standards in Section III, “New Signs".

L]

The existing free-standing chenpeabls copy sign located at the terminus of Atlantic Avenue at
Ferry Point Drive may be used only by the City of Alameda for informational purposes,
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III. New Sfonig
A.  Geageral Standards

1. The purposes of signage tn Alameda Point are to direct raffic to buildings and
- treas and o identify buildings and areas, and the businessas located within. Signs,
shall not advertise products or serviess unlass the product ar service is part of a

- busirss'y omme, :

2. The sign copy on an individual gign face shall.be limited to the name’of the
husiness, the street address and/or building number, aud two design features, such
&¢ logos, figuras, or symbols,

3 All signs shall respest the architsetural character of Alemeda Point, - being
Streamling Modsme or Art Deco styls gensrally, characterized by sans serif.
,Jetteritig and stylized forms where possibls, The guide produced by the Navy for
© design review, “Layman’s Guide to Buildings Presarving the Charactsr of' the
Naval Air Station Alameda Historic District”, shall be used in raviewing each
proposal. It is avallabla for review at the City Planning Department,

»

*Signs shall be compatible with-the building to which they are atached. Siza,
height, location and material shall sttongly relate to bullding design and style,
Colote shall be compatible with the building's colors, g

5. Signs shail comply with al] applicable requirsments of the City of Alameda Sign
Ordinance, including the requirement of & building permit, o

6. . Sigms ehall 10t TEenOve, aller '6r frreversibly damagé distinative mat:rihla, fratires,
finishes and construction tachniques or examples of crafismanship,

1. S3ign materials shall be consistent with the materials and chavacteriaties of the
_ historic architectural styles, Appropriats matsrials may insiude painted or
cagraved wood and dimsnsional latters of cast or fabricated metal ot painted
plestic. For buildings within the Hangar Area, the preferrad signage ig the large
painted-on wall sign on the side or front corner of ‘the building ih oeder 1o be
consigtent with the historic district, within the standards contamed in Section D).,
below, Areas outside the historic district are not restricted to this type of sign.

Wall mountad signs should not project more than 6' from the wall.

2. Cabinet type signs with plastic faces are not allowed,

-
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In addition to those signs pruhibued by Seetion 30-6.5 of the Clty of Alameda’s Sign
QOrdinance, the fnllowmg signs are not permitted at Alameda Point

1. .Any signs attached to trees, rocks, utility poles, street signs, except for publiz .
 utility, traffic, or safety identifieation or information;

2, Any signs that conatitute a traffic safaty hazard, and

3. Freestanding signs, includiné morurnant, style signs, except lawn signs as defined
in section D .4, and only within the Historic District.

4.  Signs that are affixed to or painted on 2 fence, except for unenclosed uses that are

not associated with a bmldmg or whers a building is located more than 100 fest
from a sreeet, .

D.. Building Signs

Building tenants may bs only identifiad with wall signs, window signs, awning signe, or
n combinatinn of thasé thres types, The exception to this standard is for historic
residential units, for the Offiesrs's Club, the Chapel, and for cerwtin other historic
structures fronting on the mall (Buildings 1,16, 18, 60, and 54), These buildings shall be -
identified only with smail, freestanding lawn signs. Descriptions of these types of signs,
specific standardy for each, and the amounts of allowsble sign area are as follows: |

1. Wall Signs

A wall aign i permanently affixed parallel o & wall or printsd on the wall of 2
building, Paimeed, engraved, of sandblasted signs and signs with individual lenters -
are prefacred, Exposed neon signage and internally iluminated pan chamel lemers
are aflowed except along the frontages of the historic buildings listed above.

2. Window Sigms

Any sign, pieture, symbol, or combination thereof placed in a window is
constdersd to be a window sign, as defined tn the City of Alameda Sign Ordinance,
Individual letters are preferrad, Exposed neon signage is allowed except along the
frontages of the historic structures Hsted bove, Temporatry paper signs ate not
allowad, Window signs shall not cover more than 25 percent of the total window

.arga of the first floor of a bu:lding. Window signs arz not allowed above the first
floor,

-
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3. Awning Signs

An awning sign is a sign that is prinfed or painted on of attached to an awning,
canopy, or other strucrural protestive cover over a door, entrance, window, or.
qutdonr setvice area. Backlic and illuminated awnings may be allowed, Awning
signs ere not allowed on single- or duplex-unit residential buildings.

4. i.;awnSigm

A lawn sign ig a frmestanding sign board supported by posts at either end, without -
a bage. - Such 8 sign shall nat excesd four fest in height, It shall be lovated in the
lawn or landscaping in front of a building, unless and excepiion is granted by the
Planning Director because of unique circumstances af the bullding site. The City
will determmins whete 4 lawn sign may be located on the site based on visibility
from the street and the relationship with the building, The size, spacing provisions
and landscaping shall comform with Section 30-6,4.f Presstanding Signs, of Clty's
Sign Regulaticns, and ghall not exeeed 30 squars fezt. No more that ons free-
standing sign.will be allowed per lease hold. Lawn signs shall be allowed only
in the historic district on existing landseaped areas. ' -

5§, Sign Ares and Number of Signs

The amount of total allowed sign area will be basad on two criteria: th’ otiginal
uge of the building and the length of the principal tuilding frontage adjacent t 4
straet, as detsrmicad by the Planning Director. These criteria will be applied 25
follows: Co ‘ ’

& Residential Buildings -

For existing single-family residential buildings, which have been converted
to B sofresidential use, in e arsa betwesn Pan Am Way and Main
Strest, the tatal allowed sign area shall not exceed one-half square foot per
linesr foot of prineipal building frontage not to exceed 15 square feet..
Only one sign, either & wall sign ora lawn sign, may be permitted per
building, S ' -

Ths formsr barmeks buildings, munbers 2, 4, and 17, are exempt from the
regidential gtandard and sheuld be considared under whichever of the
followinp categori=s meets their proposed use. If the wse contimues fo be
residsntin), then theses stuctores shall be limited to ths standard for
cultural buildings, below, = - '
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b, Cultural, Educational and Recreational Buildings

The total altowed sign area shall not exceed one-half square foat per linear,
foot of principel building frontage oot gxceed 30 square feet per
building, whichever is less. Only one sign may be permitted per building
frontage. - .

c.  Office, Commercial and Industris] Bulldings

The twofal allowed sign area shall not excsed one square foot per linear foot
of prineipal building frontage with the total sign area not © excesd the
followitg standards, whichever is 1ess:

1)  For buildings under 25,000 squars fest in total floor area: iwa
signs, the tota) of which may not exceed 100 squars feet;

2y For buildings betwssn 25,000 and 100,000 square feet in total floor
' ares. Two signs, the tatal of which may not exceed 200 square feet;
and

k) For buildings ovar 100,000 square feet in total floot area: 250
squate fest on sach of the following: Street frontage, and the two
side faces of the building visible from the strest, with the total not
exaeed 750 sguars feet. '

Direztional Signs

The Ciry Enginesr, in consultation with the City Planning Director, shall decide where and
how many directional signs can be located to dirsct waffic to a building, set of buildings
or area. This signage shall be limited to traffic terms such as "Eater” or "Exit" and ghail
not ineluds any business names, The axception to this standard i3 the specia] circumstance
of providing direction to a particylar building or business whose lo¢arion is not readily
apperent from the street. A directional sign shall not sxeeed 4 squars feet in total srea.
‘This sign ar=a is in addition to the allowed sign area described in Sestion IILD, "Sign
Area”, when used in conjunction with a particular business,

Addrees 5igns as provided on each building by the Navy or City of Alameda shall not be |
counted against allowable sign area. Other address signs will be eounted if the tenamt's
nams appears as part of the sign.
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Building markers, wﬁlch include memoarial signs or tablats, names of buildings, historic
sigrificance, and date of construction, ere allowad when constructed of branze, stone, or
other similar material, The maximum size is 4 square fzet. This sign area s in addit%un

to the tatal allowed sign arsa described in Seetion LD, "Sign Area.”

Banmers and Act Slens
Non-commereial bannees, flagy, and art slgns may be used tzmpurﬁrily for no mare than

30 days tq decorate the strastscaps and to edvertise public events and other similar special
evenis subject to the approval of the C;'ilty. !

Ternporary Signg

1 Business Identification Signs

¢ Temnporary business identification signs are allowed pending completion of .the
permitted permanent business identification signé. The sigh may be plastiz, fabric,
or similar material, but not papet. It shall not exceed the sign area standards
deseribed in Sestion 0D, "Sign Area.” The maximum time pariod a temporary
~ 3ign may remain up is 30 calendar days. ' :

L

2. Real Estate Signs
Temporary real sstawe signs are allowed per the City Sign ordinancs.
3 Construction Signs |

Building, sits,’ and/or infrastructure construction signs are allowed up-to ten days
before agmual work begins, Sign arsa shall not exceed 32 square fest.per sigh per
building, sits or project. Signs shall be removed within 10 working days after the
completion of construgtion. ' '

Procedurss

Sigﬁ perrmits from the Clty are tequired for the tamaval or alteration of axisting signs and the
installation of new signa except those listed 48 exempt in the City of Alameds Sign Ordinance,

Applieahility . -

These standards and procedurss sball be applicable for the term of the Interim Laasing period.

\l
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CITY QF ALAMEDA RESOLUTION NO. 13138

ADDING THE NAVAL AIR STATION ALAMEDA HISTORIC DISTRICT .
TO THE CITY HISTORICAL AND CULTURAL MONUMENT LIST

WHEREAS, Section 106 of the 1966 National Historic Preservation Act requires that
Federal Agencics recognize their historic properties that may be-eligible for the National Register;
and :

WHEREAS, the Alameda Reuse and Redevalopment Authority, Alameda Point, initigted a
request that the Naval Air Station Alameda Historic District (which is a National Register Eligible
District) at Alameda Point (former Maval Air Station, Alameda) be designated as a City Monument;
and ‘

WHEREAS, the site is designated as Federal Facilities on the General Plan diagram; and

WHEREAS, the site is classified as M-2-G General Industrial (Manufacturing) Special
Government Cnm‘bining District; and ‘ :

WHEREAS, this is not a project as defined by CEQA, Guidelines, Sections 15357, and

ATTORNEY

WHEREAS, based upon the evaluation contained in the Historic Architectural Resources
Inveniory for Alameda NAS, the Naval Air Station Alameda Historic District would be eligible to
~ he designated a City Monument under two criteria: a group of structures which are associated with
& broad cultural, political and social history of the United States and & site which embodies the
b distinguishing characteristics of an architectural type which is inherently valusble for study; and

ﬁ?plg{?u Mo §
AN b»'L\i

:

WHEREAS, the Naval Air Station Alameda Historic District would be cligible a5 ag
exatnple of the development of U.8. Naval Bases in the San Francisco Bay Area for World War I1,
with 193819435 as the period of significance, and because the buildings have a continuity of style

and a high degree of architectural integrity enhancad by the retention of landscaping and park-like
open spaces; and -

WHEREAR, at the Febroary 5, 1998 -mﬂeﬁ.ﬂg of the Historical Advisory Board, the Board

recommended that the Naval Air Station Alameda Historie District at Alameda Point be designated
a Alaneda Historical Monument, : |

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Alameda that the

Naval Air Station Alameda Historic District be recognized and be added to the City Historical and
Cultural Monument List. : : : .
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1, the undersigned, hereby certify that the foregoing Resolution was duly and reéularly
adopted and passed by the Council of the City of Alameda in regular meeting assembled on
the 7th day of _Sentember , 1999, by the following vote to wit:

AYES: Councilmembers Daysog, DeWitt, Iohnson, Kerr and
Mayor Appezzatp - 5.
NOES: None.

ABSENT:  None.
ABSTENTIONS:  None.

IN WITNESS, WHEREQF, I have hereunto set my hand and affixed the official seal of said Clty thls

Bth day of _September_, 1999,
%fw & 2LL

Diane Felgch, City Clerk
City of Alameda
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Exhibit F

BILL OF SALE
FOR
MISCELLANEQOUS PERSONAL PROPERTY LOCATED
AT THE FORMER NAVAL AIR STATION ALAMEDA

This Bill of Sale, made this 17th day of July, 2000, by the United States of
America, acting by and through Department of the Navy, hereinafter referred to
as the “Government,” for the benefit of the Alameda Reuse and Redevelopment
Authority, a Joint Powers Authority established by the City of Alameda and
County of Alameda under the California Joint Exercise of Powers Act as set forth
in Title 1, Division 7, Chapter 5, Article 1 of Government Code of the State of
California (Government Code Section 6500 of seq.), hereinafter referred to as the
“ARRA.”

RECITALS

A. Government is the owner of that certain real property, together with
improvements and associated personal property thereon, located in Alameda,
Califarnia, and commonly referred to as the Former Naval Air Station, Alameda
(NAS), which was closed as a military installation, and is subject to disposal
pursuant to the Defense Base Closure and Realignment Act of 1990, as
amended (hereinafter referred to as "DBCRA").

B. By application, dated October 1997, ARRA applied for an Economic
Development Conveyance (EDC) pursuant to DBCRA § 2905(b)(4), as amended
by the National Defense Authorization Act for Fiscal Year 2000. The application
encompasses land and improvements comprising a portion of NAS, and also
requests the transfer of all personal property situated thereon. Pursuant to said
section the Secretary of the Navy has the authority to dispose of real and
personal property without consideration for purposes of job creation and
economic redevelopment related to a closed military installation.

C. The Government has approved said EDC application and agreed to
convey certain portions of NAS to the ARRA under Agreement for the
Conveyance of Portions of the Naval Air Station Alameda between the
Government and ARRA, dated June 6, 2000 (Agreement for Conveyance).



AGREEMENTS

NOW, THEREFORE, in consideration of the foregoing recitals and other
considerations set forth herein, it is mutually agreed as follows:

1 Government hereby grants, transfers, releases, and quitclaims title and
ownership of personal property located on the real property at NAS that
Government is conveying to ARRA under said Agreement for Conveyance, as
said personal property is described in Exhibit “A” hereof, which is attached hereto
and made a part hereof.

2. The proceeds of the sale of any of the personal property included in this
Bill of Sale shall be subject to the same restrictions and provisions for
recoupment as are set forth in paragraph 18 of the above-said Agreement for
Conveyance.

3. All personal property described in this Bill of Sale is transferred without
warranty of any kind. The property is delivered to the ARRA “as is” and “where
is,” and Government makes no warranty as to its usability generally or as to its
fitness for any particular purpose.

4. This Bill of Sale shall be effective on the date first above written.
IN WITNESS WHEREOF, the Government and ARRA have caused this

instrument to be executed by their duly authorized representatives on the on the
date first above written. respective dates set forth below.

THE UNITELY' STATES OF AMERICA

—

—n

WILL/AM R. CARSILLO
Real Estate Contracting Officer

ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY

D T B L,

JAMES M. FLINT
Executive Director
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Exhibit G

Government's Representations

James M. Flint, Executive Director
Alameda Reuse & Redevelopment Authority
Alameda City Hall

2263 Santa Clara Avenue

Alameda, CA 94501-4456

Dear Mr. Flint:

America acting by and through the Secretary of the Navy (Government) and the Alameda Reuse
& Redevelopment Authority (ARRA) for portions of the Property commonly referreq to as the
Naval Air Station, Alameda. To the best of the Government’s inf; mation knowledge and
belief, T certify that all of the Tepresentations and warrantieg of the GOyerpment set forth within
the Memorandum of Agreement are trye and correct as of Zﬁé day of 2000, the date
of the Property Closing.

Sincerely,

WILLIAM R. CARSILLO
Real Estate Contracting Officer
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Exhibit H

Authority's Representations

Commanding Officer Southwest Division
Engineering Field Division

Naval Facilities Engineering Command
1220 Pacific Highway

San Diego, CA 92132-5189

Dear Sir:

I have reviewed the Memorandum of Agreement by and between the United States of
America acting by and through the Secretary of the Navy (Government) and the Alameda Reuse
& Redevelopment Authority (ARRA) for portions of the property commonly referred to as the
Naval Air Station, Alameda. To the best of the ARRA’s information, knowledge and belief, 1
certify that all of the representations and warranties of the ARRA set forth within the
Memorandum of Agreement are true and correct as of _ day of 2000, the date of
the Property Closing,

Sincerely,

JAMES FLINT
Bxecutive Director



Alameda Reuse and Redevelopment Authority '

Alameda Point/NAS Alameda
950 W. Mall Square - Building 1

(510) 864-3400
Fax: (510) 521-3764

Alamedn, CA 94501-5819~

Governing Body

Ralph Appezzato
Chair
Mayor, City of Alameda

Tony Daysog
Councilmcmber/Community
Improvement Commissioner
City of Alameda

Albert H. DeWitt
Councilmember/Community
Improvement Commissioner
City of Alameda

Barbara Kerr
Councilmember/Community
Improvement Commissioner
Cily of Alameda

Beverly Johnson
Councilmember/Community
Improvement Commissioner
City of Alameda

James M. Flint
Executive Director

David A. Berger
Assistant Cily Manager

®Recycled paper

July 17, 2000

William R. Carsillo

Real Estate Leader

Base Closure Office
Department of the Navy
900 Commodore Drive

San Bruno, CA 94066-5006

Re:  Certification that the Alameda Reuse
and Redevelopment Authority (“Authority”)
is authorized to accept conveyance of
the former Alameda Naval Air Station

Dear Mr. Carsillo:

This letter is in response to the requirement of Article 4(c)(1) of the
Memorandum of Agreement between the United States of America and the Alameda
Reuse and Redevelopment Authority (“Authority”), for the sale of portions of the
former Alameda Naval Air Station, dated June 6, 2000 (“Agreement™) that the

Authority deliver to the Initial and Subsequent Closings, among other things:

“1. Copies of official documents authorizing the Authority to consummate
the transaction,”

his designee, is authorized to sign all documents necessary to consummate the
transfer of property.

“The Authority is a Joint Powers Authority, created on April 7, 1994, pursuant
to the California Government Code section 6500, et seq, for the purpose of assuring
the effective transition of the Alameda Naval Air Station from federal ownership to
local ownership. The Authority is the local redevelopment authority recognized by
the Department of the Navy.

local redevelopment authority at no cost for economic development purposes. By
application dated October 1997 and amendments to that application dated December
1998, the Authority applied for a “No-Cost” Economic Development Conveyance
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(“EDC”) of portions of the Alameda Naval Air Station, to be used and developed in accordance with
the “NAS Alameda Community Reuse Plan,” dated January 1996, as amended in September 1997,
prepared by the Authority and approved by the Department of Housing and Urban Development on
April 23, 1996. The Government subsequently approved the Authority’s EDC application.

On June 6, 2000, the Authority approved the terms of the conveyance of portions of the
former Alameda Naval Air Station pursuant to the Agreement, and authorized the Executive Director
to execute the Agreement and all documents necessary to consummate the conveyance of property.
The Executive Director of the ARRA is empowered to delegate his authority to execute all
documents.

Based upon my review of the Defense Base Closure and Realignment Act of 1990, and
minutes of the Authority’s June 6, 2000 action, I certify that the Authority is authorized to
consummate the conveyance of the Alameda Naval Air Station, through its Executive Director or his
~ designee.

Very truly yours,

)Mghsmith

Assistant General Counsel
Alameda Reuse and Redevelopment Authority

cc. Executive Director



Alameda Reuse and Redevelopment Authority

Alameda Point/NAS Alameda
950 W. Mall Square - Building 1

(510) 864-3400
Fax: (510) 521-3764

Alameda, CA 94501-5012

Goveming Body

Ralph Appezzato
Chair _
Mayor, City of Alameda

Tony Daysog
Councilmember/Community
Improvement Commissioner
City of Alameda

Albert H, DeWitt

Councilmember/Community

Improvement Commissicner
City of Alameda

Barbara Kerr

Councilmember/Community

Improvement Comimissioner
City of Alameda

Beverly Johnson
Councilmember/Community
Improvement Commissioner
City of Alameda

James M. Flint
Executive Director

David A. Berger
Assistant City Manager

®Recycled paper

July 17, 2000

Commanding Officer Southwest Division
Engineering Field Division

Naval Facilities Engineering Commiand -
1220 Pacific Highway

San Diego, CA 92132-5189

Re:  Alameda Reuse and Redevelopment Authority Representations

Dear Sir:

Thave reviewed the Memorandum of Agreement by and between the United
States of America acting through and between the Secretary of the Navy
(Government) and the Alameda Reuse and Redevelopment Authority (ARRA) for
the portion of the former Naval Air Station, Alameda property. To the best of the
ARRA’s information, knowledge and belief, I certify that all of the representations
and warranties of the ARRA set forth within the Memorandum of Agreement are
true and correct as of 17th day of July, 2000, the date of the Property Closing.

James M, Flint
Executive Director
Alameda Reuse and Redevelopment Authority

cc/arra/representation,ara
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LEASE IN FURTHERANCE OF CONVEYANCE
BETWEEN
THE UNITED STATES OF AMERICA

AND

THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY

THIS LEASE, made this day of by

and between THE UNITED STATES OF AMERICA, acting by and through’the
Department of the Navy, herein called “Government’, and THE ALAMEDA
- REUSE AND REDEVELOPMENT AUTHORITY, a Joint Powers- Authority

| -WITNESS_ETH:

WHEREAS, Government is the owner of certain real and personal property, as
- .mare particularly described in Paragraph 1, commonly referred to as the former
Naval Air Station Alameda, (“NAS Alameda”) which was closed as g military
installation and is subject to disposal pursuant to and in accordance with the
Defense Base Closure and Realignment Act of 1991, as amended (Pub. L. No.
101-510) and Lessee and Government have agreed upon a method of
conveyance of sajd property as set forth in the Economic Development
Conveyance Memorandum of Agreement (EDC MOA) dated
; and

WHEREAS, Prior to the conditions for a deed transfer being met, immediate
possession of all or portions of the NAS Alameda is granted to Lessee by this
Lease; and :

WHEREAS, the Secretary of the Navy, pursuant to the provisions of 10 U.S.C. §
2667 (f)(1), has determined.that this Lease will facilitate state and local



public benefit, and that consequently, consideration for this Lease will be at less
than fair market value: and _

WHEREAS, to the extent that this Lease involves storage, treatment and

disposal of toxic or hazardous materials, the Secretary of the Navy has

determined that the proposed use of the premises, subject to the terms and

conditions of this Lease, meets the criteria of 10 U.S.C. § 2692(b)(9) and (10);
and

WHEREAS, the Secretary of the Navy, after consuitation with the Environmental

protection of hum’aﬁ‘"bealth and the environment; and

i WH.EREAS,' the Secretary of the Navy, pursuant to the National Environmenta
.. - Policy Act, has issued a Record of Decision as to the disposal and reuse of the
-l property: and

N ._'-""_WHEREAS, Lessee is recognized by the Secretary of the Defense, through the
~ Office of Economic Adjustment, as the [ocal redevelopment authority with the
responsibility for the redevelopment of the NAS Alameda; and

WHEREAS,_ Lessee has the authority to acquire, lease and dispose of federal
_Military installations, and Lessee desires to enter into this Lease.

NOW THEREFOQORE: in consideration of the terms, covenants, and conditions
hereinafter set forth, Government and Lessee hereby agree as follows:

1. LEASED PREMISES:

1.1 Government does hereby lease, rent, and demise to Lessee, and
Lessee does hereby hire and rent from Government, leased premises identified
as parcels “EDC-1” through “EDC-19 and PBC 1A and PBC 1B” on Exhibit *A",
attached hereto and made a part of this lease, together with all personal
- Property identified in Exhibit "E" to the EDC MOA and improvements thereon
including elements of Government-owned utility systems within the Premises
and serving the Premises, hereinafter called the “Leased Premises”, and with
the right of ingress and egress to said Leased Premises.



1.2 The existing Large Parcel Lease (LPL) between the Government
and Lessee shall terminate as'of the commencement date of this Lease. ’

1.3 The Government reserves the right to continued use of those
portions of the Leased Premises identified as follows: (a) Suite 230 located on
the second floor of Building 1 containing approximately 2,068 square fest of
space; (b) approximately 4,600 of space within Building 114: (c) the first floor of
Buiiding 112; (d) Buildings 338 B and C, and (e) Building 346, Such use shall
be provided to the Government without payment of rent for the term of this
lLease. The Government shall relinquish possession of the above identified
space to Lessee at such time as Government no longer reguires use of such
space,

2, TERM:
2.1 The tefm of this lease shall be for the period of fifty (50yyears

.- -commencing on the date of execution of this lease and ending on the date fifty
. (50) years thereafter, unless sooner terminated in accordance with the
0 provisions of Paragraph 2.2 or Paragraph 14, Termination.

2.2  Termination Upon Tender of Deed: Ten (10) days after the
Government tenders to Lessee, in accordance with the provisions of Article 3 of
the EDC-MOA and-applicable law, a good and sufficient quitclaim deed
conveying to Lessee any portion of the Leased Premises {each such portion
hereinafter referred to as ‘Conveyed Portion”): (i) this Lease shall automaticaily -
terminate with respect to the applicable Conveyed Portion as if such date were
the stated expiration date contained herein and neither party hereto shall have

maintenance for all of the Leased Premises during the term of this 'Lease. As
additional consideration, Lessee shall apply any revenue received from



subleasing the Leased Premises for those purposes described in the EDC MOA
under the Article 6, éntitled. “Use of Proceeds from Sale or Lease”

3.2 Lessee is fully respansible for operation, protection, maintenance
and repair of the entire leased Premises including, but not limited to: fire
fighting; general perimeter and internal security; maintenance and repair of
buildings, structures, fencing, paved areas, roads, streets, sidewalks, curbs and
gutters; operation, maintenance and repair of street lighting and signage and
alarm systems; operation, maintenance and repair of storm sewer, sanitary
sewer and potable water systems; pest control; grounds maintenance; and

general administration of these services.

property contained therein in its present state of repair and condition.  The
Lessee shall, at its own expense, and to its own standards, maintain the Leased
Premises. Al repairs, replacements, alterations, ang” improvements shall
thereupon become part of the leased property. During the term of this
_agreement, Government shall have no responsibility except as otherwise
- described herein,  financial or otherwise, with respect to protection ang
maintenance of the leased property.

3.4  Lessee shall be responsible for paying the cost of services
incurred by Government and provided for the benefit of Lessee and sublessees
including any costs incurred which are specifically attributable to an action (or
" inaction) of Lessee or sublessees,: however, nothing in this Lease commits
Government to provide any services to the Leased Premises.

3.5  Consistent with accounting practices used by Lessee under the
LPL, Lessee shall keep adequate records and bocks of account showing the

facilities for inspection thereof at all reasonable times.

USE OF LEASED PREMISES:

4.1 Lessee may use the Leased Premises (including the related
personal property and fixtures) for the purposes set forth in the Alameda Reuse



and Redevelopment Plan subject to the uses being consistent with the National
Environmental Policy Act (NEPA) Record of Decision (ROD) for the tisposal and
reuse of the former Naval Air Station Alameda, Lessee and it tenanis shall
~ obtain a City of Alameds Use Permit and other applicable City permits and

4.2 Lessee shall not undertake any activity that may affect an identified
historic or archeological property, including excavation, construction, alteration
maintenance or repairs of Leased Premises, Historic Buildings, or sites in a
manner that is inconsistent with the Memorandum of Agreement Among The

- Government, .

5  SUBLETTING: .

sublease which involves the use of hazardous or toxic materials, including those
of an explosive, flammable or pyrotechnic nature, as provided in 10 US.C. §
2692, shall require prior approval. Such consent shall not be unreasonably
withheld or delayed. Each sublease shall contain the environmental protection
provisions set forth in Paragraph 13 herein. Under no circumstances shall
Lessee assign this Lease. "



5.3 Upon its execution, a copy of the sublease shiall be furnished to
Government withih 30 calendar days. Should a conflict arise betweén the
provisions of this Lease and a provision of the sublease, the provisions of this
Lease shall take precedence. Any sublease shall not be taken or construed to
diminish or enlarge any of the rights or obligations of either of the parties under
this Lease.

6. CONDITION OF PROPERTY:

8.1 The Joint Inspection Reports executed as part of the LPL are made
a part of this Lease by reference, and shall be used to describe the condition of
the Leased Premises and inventory of Government real property as of the
commencement of this Lease. _

_ 8.2 Leased Premises shall be delivered to Lessee “AS IS, “WHERE
IS”. Government makes no warranty as to Leased Premises’ usability generally

or as t§'its fitness for any particular purpose. Any safety‘and/or health hazards

. identified shall be corrected, at Lessee’s expense, prior to use and occupancy

-7 8.3 Inthe event the Lease is terminated, Lessee shall return the _
- Leased Premises to Government in the same or better condition in which it was
 recsived, reasonable wear and tear and acis of God excepted. The Lessee is
- not obligated to demolish or restore improvements to the Leased Premises once

those improvements have been completed.

w7 - ENVIRONMENTAL BASELINE SURVEYS AND.FINDINGS OF
SUITABILITY TO LEASE:

Environmental Baseline Surveys for Lease (EBSLs) and Findings of
Suitability to Lease (FOSLs) are set forth as Exhibit "B" to the LPL and by
reference are made part of this Lease. The EBSLs set forth the existing
environmental conditions of Leased Premises as represented by the baseline
surveys which have been conducted by Government. The FOSLs set forth the
basis for the Government's determination that the Leased Premises are suitable
_ for leasing. Lessee is hereby made aware of the notifications contained in the

FOSLs and shail comply with lease restrictions set forth therein.

8. ALTERATIONS:

8.1 Lessee and sublessee(s) shall not begin excavation, construction,
alteration, maintenance or repairs of the Leased Premises without the prior
written consent of Government. Government will be deemed to have consented



authorizing such work, Except as such written approva) shall expressly provide
otherwise, all work affixed to Lease Premises shall, become Government
property if the Leased Premise is not conveyed to Lessee '

82  Lessee shall provide Government with prior written notification and
a full description of all proposed excavation, construction, alteration,
maintenance or repairs of the Leased Premises, including information

83 Al personal property and trade fixtures of Lessee or any third
Person may be removed ang Lessee shal repair any damages to Leased
Premises resulting from such removai. '

- 0. ACCESS BY GOVERNMENT:

In addition to access required under Paragraph 13, at all reasonable
times throughout the term of this Lease, Government shall be allowed access to
Leased Premises for any PUrposes upon notice to Lessee. Government will give

Lessee or any sublessee twenty-four (24) hour prior notice of jts intention to

enter Leased Premises, unless jt determines the entry is required for exigent

io



10.  UTILITIES AND SERVICES:

i

10.1  Procurement of utilities, i.e., electricity, water, gas, steam, sewer,
telephone and trash removal will be the responsibility of Lessee

10.2 Lessee shall be fully responsible for Operation, maintenance,
repair, replacement and administration of all elements of Government-owned
utility systems within the Premises and serving the Premises. The Government
in no way warrants the adequacy of any of the existing utility systems serving the
L.eased Premises and will not be responsible during the term of this Lease for _
any maintenance, alteration repair or replacement of any part of said utility
systems except as may be required for execution of environmental remediation

~work undertaken by the Government.

10.3  The Lessee shall provide for uninterrupted continuation of
electrical, water and sanitary sewer service on the Leased Premises by
establishing necessary contracts with utility providers for commencement of
service and billing as of the effective date of this Lease. Lessee shall be fully
~responsible for‘_installing meters, and the cost and expense thereof, as may be

~required to monitor utilities use on the Leased Premises as a whole or by any of

its sublessees individually. -

11.  NON-INTERFERENCE WITH OPERATIONS:

-~ - Lessee shall not conduct operations or make any alterations (as defined
in Paragraph 8) on the Leased Premises that would interfere with or otherwise
restrict operations, environmental clean Up or restoration actions by
Government, Environmental Protection Agency (EPA), state environmental
‘regulators, or their contractors. Environmental clean Up, restoration or testing
activities by these parties shall take priority over Lessee’s use of Leased

interfere with Lessee’s or sublessee’s use, Occupancy or access to the Leased
‘Premises. Government ang Lessee agree to consuilt with one another on a
regular basis to resolve any conflicts that may arise, between the Government's
remedial efforts and Lessee’s and sublessee’s use of the Leased Premises, in g

11



mutually agreeable fnanner. Any work by Lessee or sublessee in the proximity of
- Operable Units that are part of a National Priorities List (NPL) Site may require
written approval by the Government's Remedial Project Manager.

12, PROTECTION AND MAINTENANCE SERVICES:

12.1  Government shall not be required to furnish any services or
facilities to Lessee or to make any repair or alteration in or to Leased Premises.
Lessee hereby assumes the full and sole responsibility for the protection,
maintenance (including frash and debris removal), and repair or alteration of
Leased Premises, excluding properties and parcels occupied by the Government
or an agent of the Government, at no cost or expense to the Government.

12.2 Lessee shall provide or cause to be provided all fire and security
services necessary to assure security and safety within the Leased Premises.
Anycrimes or other offenses, involving damage to or-theft of Government
property shall be reported to the appropriate authorities for their investigation
and disposition and to Government as property owner.

13, ENVIRONMENTAL PROTECTION PROVISIONS:

~ 13.1  Lessee, sublessees and contractors shall comply with all
-.applicable Federal, state anc_l local laws, regulations and standards that are or
may become applicable to Lessee’s activities on Leased Premises.

13.2 The Lessee or any sublessee shali be ‘solely responsible for »
obtaining at its cost and sole expense any environmental permits required for its
operations under the Lease, independent of any existing permits held by the
Government. The Lessee shall not conduct operations or activities under any
environmental permit that names the Government as a secondary discharger or
co-permittee. Lessee shall provide prior written notice to Government of all
environmental permits and permit applications required for any of Lessee’s or
sublessee’s operations or activities. Lessee acknowledges that the Government
will not consent to being named a secondary discharger or co-permittee for any
operations or activities of the Lessee or any sublessee under the Lease.

13.3  Government's rights under this Lease specifically include the right
for Government officials to inspect upon reasonable notice Leased Premises for
compliance with environmentai, safety and occupational health laws and
regulations, whether or not Government is responsible for enforcing them. Such
inspections are without prejudice to the right of duly constituted enforcement
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13.5.1 to conduct investigations and surveys, including, where
necessary, drilling, soil ang water sampling, testpitting, testfng S0l borings and
other activitieg related to the cleanup program:; -

13.52 to inspect field activities of Government ang its contractors
and subcontractors in implementing the cleanup program;
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13.5.3 to conduct any test or survey required by EPA or applicable
state equivalent relating to the implementation of the cleanup program;

13.5.4 to construct, operate, maintain or undertake any other

response or remedial action as required or necessary under the cleanup
program, including but not limited to monitoring wells, pumping wells and

treatment facilities.

13.6 Lessee agrees to comply with the provisions of any health or safety
plan in effect under the IRP or the FFA during the course of any of the above _
described response or remedial actions. Any inspection survey, investigation or
other response or remedial action will, to the extent practicable, be coordinated
with representatives designated by Lessee and any sublessee. Lessee and
sublessee shall have no claim on account of such entries against the United
States or any officer, agent, employee, contractor or subcontractor thereof. In
addition, Lessee shall comply with all applicable Federal, state and local

: océupational safety and health regulations

- 1(3..7 Lésseé further agrees thét in the event of any sublease of Leased

- : Prerﬁises, Lessee shall provide to EPA and applicable state equivalent by

certified mail a copy of the agreement or sublease of Leased Premises (as the
case may be) within fourteen (14) calendar days after the effective date of such

‘transaction. Lessee may delete the financial terms and any other proprietary

information from the copy of any agreement of sublease furnished pursuant to

' "thi‘s‘"CDn‘dition.’"""‘__ o

13.8 Lessee shall strictly comply with the hazardous waste permit
requirements under the Resource Conservation and Recovery Act or its
applicable state equivalent, Except as specifically authorized by Government in
writing, Lessee must provide at its own expense such hazardous waste
management facilities complying with all laws and regulations. Government
hazardous waste management facilities will not be available to Lessee. Any
violation of the requirements of this condition shall be deemed a material breach
of this Lease. : :

13.9  DoD component accumulation points for hazardous and other
waste will not be used by Lessee or any sublesses. Neither will Lessee or
sublessee permit its hazardous wastes to be commingled with hazardous waste
of DoD Component. .

14
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13.10 Lessee shall have a Government-approved plan for responding to
hazardous waste, fuel and other chemical spills prior to commencement of
operations on Leased Premises. Such plan shall be independent of Installation
plan and, except for initial fire response and/or spill containment, shall not rely
on use of Installation personnel or equipment. Should Government provide any
personnel or equipment whether for initial fire response and/or spill containment,
or otherwise on request of Lessee, or because Lessee was not, in the opinion of
Government, conducting timely cleanup actions, Lessee agrees to reimburse
Government for its costs in association with such response or cleanup.

13.11 Lessee shall not conduct or permit its sublessees to conduct ény
subsurface excavation, digging, drilling or other disturbance of the surface
without the prior written approval of Government,

- 13,12 To the extent required by law and regulation, Government shall
abate, remove or otherwise remedy all frigile, accessible and damaged .

- asbestos containing material (ACM), except as provided in paragraph 13.12.2
- .below, lead based paint (LBP),and any polychlorinated biphenyls (PCBs) from
- .""Leased Premises. The presence of known ACM, LBP or PCBs shall be fully
" identified in an Environmental Baseline Survey (EBS) and/or Supplemental

qui_ronmerital Baseline Survey (SEBS), as set forth in Exhibit "B"to the LPL.

o 13.12.1 If Lessee intends to make any improvements or repairs
that require the removal of asbestos, an appropriate asbestos disposal plan
““must be incorporated into the plans and specifications and submitted to
Government. The asbestos disposal plan will identify the proposed disposal site
for the asbestos, or in the event the site has not been identified, will provide for
disposal at a licensed facility authorized to receive it

13.12.2 ACM which, since the commencement of the LPL, became
‘damaged or deteriorated through the passage of time, as the result of a natural
disaster or as a conseqUence of Lessee’s activities under this Lease, including
but not limited to any emergency, will be abated by Lessee at its sole cost and
expense. Notwithstanding Paragraph 13.12.1 above, in an emergency, Lessee
will notify Government as soon as practicable of its emergency ACM responses.
Lessee shall be responsible for monitoring the condition of existing ACM on
Leased Premises for deterioration or damage and accomplishing repairs or
abatement pursuant to the applicable conditions of this Lease.

13.12.3 Lessee is hereby advised that the buildings and other
painted structures in the Leased Premises are potentially painted with Lead
Based Paints (LBP). Such buildings and structures shall not be suitable for :
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occupancy for residential purposes until any inspections and abatement required
by applicable iaw have been completed. Lessee may, at its sole cost and
expense, have g State Certified LBP Inspector complete a LLBP inspection and
abatement and provide an abated certification to the Government, at which time
with written Government approval, the specified premises can be used for
residential purposes. '

13.12.4 Subject to the provisions of Paragraphs 13.12.2 and
13.12.3, Lessee shall manage at its sole cost ang expense any asbestos
containing materials (ACM) and LBP property and comply with all applicable
Federal, State and local laws.

13.15 Lessee shall indemnify and hold harmless Government from any
costs, expenses, liabilities, fines or penalties resulting from discharges,
emissions, spills, storage or disposal arising from Lessee’s Occupancy, use or
operations, or any other actjon by Lessee or any sublessee giving rise to

Government liability, civil or criminal, or any other action by Lessee or any

sublessee giving rise or responsibility under Federal, state or local -
environmental laws. Lessee’s obligations hereunder shall apply whenever

+ Government-incursicosts or liabilities for Lesseea’s activities or activities of any

sublessee as provided hereunder. This provision shall survive the expiration or

termination of this Lease.

13.16 Storage, treatment or disposal of toxic or hazardous materials on

“the Leased Premises is prohibited excepted as authorized by Government in

accordance with 10 U.S.C. § 2692.

13.17 The responsibility of the Government to indemnify and hold
harmless the Lessee and any sublessees against toxic torts and other
environmental claims shall be in accordance with Public Law 102-484, Section
330, as amended :

13.18 Lessee be solely responsible for any dredging and/or dredge
disposal requirements associated with the berthing of vessels under this Lease,
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13.19 Lessee and its sublessee's are prohibited from interfering with any
prédator management or animal control activities.

13,20 Lessee or its’ sublessee shall maintain copies of any permit
applications made to any Federal, State or locai regulatory agencies and shall
provide copies to Government on reasonable request. Lessee shall promptly
notify Government of any notices of violation or noncompliance received by
Lessee from any such agency, concerning environmental matters or hazardous
substances or hazardous waste on, about, or pertaining to the Leased Premises.

13.21 Lessee shall be responsible for reporting, containment, removal
and clean up of any land, air or water pollution that occurs on any Leased
Premises as a result of Lessee or sublessee’s use of the Leased Premises.

14, TERMINATION:

1'4.1‘ -Termination by Government. The Government shall have the right
. to terminate this lease, at any time, (i) upon lLLessee’s failure to perform or fuffilj

ST any obligation, condition, term or agreement contained in this lease required on

the part of the Lessee to be performed or fulfilled or, (i) in the event that the use
is incompatible with the ROD or, (iii) in the event of a national emergency as
declared by the President or the Congress of the United States in accordance
with the National Emergencies Act. The Government's right to terminate this
Lease under subdivision (i) and (i) above, may only be exercised if the Lesses

~—does not cure-such failure in a manner acceptable to the Government within
thirty (30) days (or more if authorized in writing by the Government) after receipt
of the written notice from the Government specifying the failure. Unless special
circumstances justify a shorter period, the Lessee will be provided with no less
than sixty (80) days notice. Unless special circumstances justify a shorter
period, the Lessee will be provided with no less than thirty (30) days' notice that
termination is necessary and will be provided a reasonable time to vacate the
Leased Premises. Inthe event of termination for any reason not involving a
breach by the Lessee of the terms and conditions of this lease, the Government
shall make an equitable adjustment of any advance rentals paid by the Lessee
hereunder. In the event that the Government shall elect to términate this lease
on account of the breach by the Lessee of any of the terms and conditions
hereof, the Government shall be entitled to recover and the Lessee shall pay to
the Government:

. 14.1.1 The reasonable costs incurred in resuming possession of
the Leased Premises.
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. 14.1.2 The costs incurred in performing any obligation on the part
of the Lessee to be performed hereunder, ‘

14.1.3 An amount equal to the aggregate of any obligations and
charges assumed hereunder and not therefore paid or satisfied, which amounts
shall be due and payable at the time when such Rent, obligations, and charges

- would have accrued or become due and payable under this lease.

15.  ENVIRONMENTAL CONTAMINATION:

In the event environmental contamination is discovered on Leased
Premises which creates, in Government's determination, an imminent and
substantial endangerment to human heaith or the environment which ,
necessitates evacuation of Leased Premises, and notwithstanding any other
termination rights and procedures contained in this Lease, Lessee shall vacate.

- Orrequire any sublessee to vacate Leased Premises immediately upon notice

from Government of the existence of such a condition. Exercise of this right by
‘Government shall be without liability, except that Lessee shall not be

-,:,kt_‘esponsible for the payment of consideration, the amount of deduction to be
- determined on a daily pro-rata basis, during the period Leased Premises is

vacated. Government's exercise of this right herein to order the Leased

- Premises immediately vacated does not alone constitute a termination of the

.Lease, but such right may be exercised in conjunction with any other termination
rights provided in this Lease or by law. " - o ” : ' '

16.  NON-ENVIRONMENTAL INDEMNIFICATION BY LESSEE,

l.essee shall indemnify, defend, and save Government harmless and shall
pay all costs, expenses and reasonable attorney’s fees for all trial and appellate
levels and post judgment proceedings in connection with any fines, suits,
actions, damages, liability, causes of action of every nature whatsoever arising
or growing out of, or in any manner connected with, the occupation or use of the
Leased Premises by Lessee and the employees, agents, servants, guests,
invitees, contractors and sublessees of Lessee. These include, but are not
limited to, any fines, claims, demands and causes of action of every nature
whatsoever which may be made upon, sustained or incurred by Government by
reason of any breach, violation, omission or non-performance of any term,
covenant or condition hereof on the part of Lessee or the employees, agents,
servants, guests, invitees and sublessees of Lessee. This indemnification also
applies to claims arising out of the furnishing of any utilities or services by
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Government or any interruption therein or failure thereof, whether or not the
same shall be occasioned by the negligehce or lack of diligence of Lessee, its
officers, agents, servants, employees or sublessees. However, this indemnity
shall not extend to damages due to the sole fault or negligence of Government
or its contractors. This covenant shall survive the termination of this Lease.

17.  INSURANCE;

17.1 At the commencement of this Lease, Lessee shall provide, or
cause to be provided,, from a reputable insurance company or companies,
comprehensive general liability insurance. The insurance shall provide an
amount not less than the minimum combined single limit of $5,000,000.00 for
any number of persons or claims arising from any one incident with respect to
bodily injuries or death resulting therefrom, property damage or both, suffered or
alleged to have been suffered by any person or persons resulting from the
operations of Lessee, sublesséss, contractors and invitees under the terms of ~~
~this Lease. Lessee shall require its insurance company to furnish Government a
- -.copy of the policy or policies, or if acceptable to Government, certificates of

- Insurance evidencing the purchase of such insurance. The minimum amount of
. liability insurance coverage is subject to revision by Government every three
- years or upon renewal or modification of this Lease.

_ 17.2  As to those structures and improvements on Leased Premises
constructed by or owned by Government, Lessee shall procure and maintain at
" Lessee's cost a standard fire and extended coverage insurance policy or policies
on L.eased Premises in an amount not less than $5,000,000.00 to demolish
damaged or destroyed structures and improvements, remove debris, and clear
the Leased Premises. Lessee shall procure such insurance from a reputable
company or companies. The insurance policy shall provide that in the event of
loss thereunder, the proceeds of the policy or policies, at the election of
Government, shall be payable to Lessee to be used solely for the demolition of
damaged or destroyed structures and improvements, removal of debris and
clearance of the Leased Premises or for repair, restoration, or replacement of
the property damaged or destroyed. Any balance of the proceeds not required
for such purposes shail be paid to Government. If Goverrnment does not elect,
by notice in writing to the insurer within thirty (30) calendar days after the
damage or destruction occurs, to have the proceeds paid to Lessee for the
purposes herein above set forth, then such proceeds shall be paid to
Government, provided however that the insurer, after payment of any proceeds
to Lessee in accordance with the provision of the policy or policies, shall have
no obiigation or liability with respect to the use or disposition of the proceeds by
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Lessee. Nothing herein contained shall be construed as an obligation upon
Government to repair, restore or replace Leased Premises or any part thereof.

17.3 If and to the extent required by law, Lessee shall provide
workmen's compensation or similar insurance in form and amounts required by
law.

17.4 During the entire period this Lease shall be in effect, Lessee shall
require its contractors or sublessees or any contractor performing work at
Lessee’s or sublessee’s request on Leased Premises to carry and maintain the
insurance required below:

17.4.1 Comprehensive general liability insurance, in the amount
of $5,000,000.00 per occurrence with respect to personal injury or death, and
$3,000,000.00 per occurrence with respect to property damage.

R 17.4.2 Workman's compensation or similar insurance in form and
amounts required by law. :

_ 17.5 All insurance which this Lease requires Lessee or sublessee to

. carry and maintain or cause to be carried or maintained shall be in such form, for
such periods of time, and with such insurers as Government may reasonably
require or approve. All-policies or certificates issued by the respective insurers

. for public liability and property insurance will name Government as an additional

-insured, provide that any losses shall be payable notwithstanding any act or
failure to act or negligence of Lessee or Government or any other person,
provide that no cancellation, reduction in amount or material change in coverage
thereof shall be effective until at least thirty (30) calendar days after receipt by
Government of written notice thereof; provide that the insurer shall have no right
of subrogation against Government and be reasonably satisfactory to .
Government in all other respects. In no circumstances will Lessee be entitled to
assign to any third party, rights of action which Lessee may have against
Government.

17.6 Lessee and'sublessees shall deliver or cause to be delivered
promptly to Government a certificate of insurance evidencing the insurance
required by this Lease and shall also deliver prior to expiration of any such
policy, a certificate of insurance evidencing each renewal policy covering the
same risks. .
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18.  LABOR PROVISION:

i

During the term of this Lease, Lessee agrees as follows:

18.1 Lessee will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. Lessee shall
take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color,
religion, sex or national origin. Such action shall include, but not be limited to
the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rate of pay or other forms of
compensation and selection for training, including apprenticeship. Lessee
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by Government setting forth the provisions
of this nondiscrimination clause. _

18.1.1 Lessee shall, in all solicitations or advertisements for

3“7éirh'ployees placed at Leased Premises by or on behalf of Lessee, state that all
* ““qualified applicants will receive consideration for employment without regard to
- "race, color, religion, sex or national origin.

18.1.2 Lessee shall send to each iabor union or representative of

" workers with which it has a coilective bargaining agreement or other contract or

understanding a notice to be provided by Government, advising the labor union

~—orworker's representative of Lessee's commitments under this equai opportunity

clause and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

18.1.3 Lessee shall comply with ali provisions of Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 of
October 13, 1967, and of the rules, regulations and relevant orders of the

“Secretary of Labor.

18.1.4 Lessee shall furnish all information and reports required by
Executive order 11246 of September 24, 1965, as amended by Executive Order
11375 of October 13, 1967, and of the rules, regulations and relevant orders of
the Secretary of Labor or pursuant thereto, and will permit access to his books,
records and accounts by Government and the Secretary of Labor for purposes of
investigating to ascertain compliance with such rules, regulations and orders.

21




18.1.5 In the event of Lessee’s noncompliance with the equal
opportunity clause of this Lease or with any of said rules, regulations or orders,
this lease may be canceled, terminated or suspended in whole or in part and

Lessee may be declared ineligible for further Government contracts in

accordance with procedures authorized in Executive Order 11246 of September
24, 1965, as amended by Executive order 11375 of October 13, 1967, and such
other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, as amended by Executive Order 11375 of
October 13, 1967, or by rule, reguiation or order of the Secretary of Labor, or
otherwise provided by law.

18.1.6 Lessee will include the abave provisions in every sublease
unless exempted by rules, regulations or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967, so that such
provisions will be binding tipon each sublessee. Lessee will take such actiofi

~with respect to any sublessee as Government may direct as a means of

~ enforcing such provisions including sanctions for noncompliance; provided,
. ~however, that in the event Lessee becomes involved, or is threatened with
_litigation with sublessee as a result of such direction by Government, Lessee
- may request the United States to enter into such litigation to protect the interest
' ';’"ofthe United States

18.2 This Lease, to the extent that it is a contract of a character specified

inthe Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) and -

is not covered by the Walsh-Healy Public Contracts Act (41 U.S.C. 35-45), is
subject to the following provisions and exceptions of said Contract Work Hours
and Safety Standards Act and to all other provisions and exceptions of said law.

18.2.1 Lessee shall not require or permit any laborer or mechanic
in any workweek in which he is employed on any work under this Lease to work
in excess of 40 hours in such work week on work subject to the provisions of the
Contract Work Hours and Safety Standards Act unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times his basic
rate of pay for all such hours worked in excess of 40 hours in such work week.
The *basic rate of pay”, as used in this clause, shall be the amount paid per
hour, exclusive of Lessee’s contribution or cost for fringe benefits and any cash
payment made in lieu of providing fringe benefits or the basic hourly rate
contained in the wage determination, whichever is greater.
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18.2.2 In the event of any violation of the provision of Paragraph
18.2.1, Lessee shall be liable to any affected employee for any amounts due,
and to the United States for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic employed in
violation of the provisions of paragraph 18.2.1 in the sum of ten $10.00 for each
calendar day on which such employee was required or permitted to be employed
on such work in excess of the standard work week of 40 hours without payment
of the overtime wages required by Paragraph 18.2.1.

18.3 In connection with the performance of work required by this Lease,

I

Lessee agrees not to employ any person undergoing a sentence of
imprisonment at hard labor.

19. SUBMISSION OF NOTICES:
19.1 Notices shall be sufficient under this Lease if made in writing. and

.. to the following addressees:

~ If to Authority: James M. Flint, Executive Director
Alameda Reuse and Redevelopment
Authority Alameda City Hall
2263 Santa Clara Avenue
Alameda, CA 94501-4456
(Facsimile: 510-748-4504)

with a copy to: Carol Korade, General Counsel
Alameda Reuse and Redevelopment
Authority Alameda City Hall: Room 280
2263 Santa Clara Avenue
Alameda, California 94501-4458
(Facsimile: 510-748-4691)

and to: George R. Schlossberg, Esq.
. Kutak Rock
1101 Connecticut Avenue, N.W.
10" Floor
Washington, D.C. 20036
(Facsimile: 202-828-2488)
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If to Government: Commanding Officer
' Southwest Division
Engineering Field Division
Naval Facilities Engineering Command
1220 Pacific Highway
San Diego, CA 92132-5189
(Facsimile: 619-532-3830)

The individuals identified above shall be the representatives of the parties
and the points of contact during the period of this Lease.

19.2 From time to time during the lease term, Lessee may designate
one_or more additional parties (each, an “Additional Notice Party” and
collectively the “Additional Notice Parties”) to receive a copy of every notice sent
to Lessee hereunder. - Such designation shall be made in writing in accordance

. with Section 19.1 above, and shall include the name of the Additional Notice
Party, a complete mailing address (including street address), telephone number

B _.and contact person. Following Lessor's receipt of such designation, Lessor shali

cause a copy of any notice given to Lessee to be given simultaneously to all
Additional Notfice parties. Lessee may remove an Additional Notice Party or
change an address or contact person by giving notice of the same in accordance
- with Section 19.1 above. '

20.  AUDIT:
This Lease shall be subject to audit by any and all cognizant Government
agencies. Lessee shall make available to such agencies for use in connection

with such audits all records, which it maintains with respect to this Lease and
copies of all reports required to be filed hereunder.

21. AGREEMENT:

This Lease shall not be modified unless in writing and signed by both
parties. No oral statements or representation made by, for or on behalf of either
party shall be a part of this Lease. Should a conflict arise between the :
provisions of this Lease and any exhibit hereto, or any other agreement between
Government and Lessee, the provisions of this Lease shall take precedence.
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22. FAILURE TO INSIST ON COMPLIANCE:
1

The failure of Government to insist, in any one or more instances, upon
performance of any of the terms, covenants or conditions of this Lease shall not
be construed as a waiver or relinquishment of Government's right to the future
performance of any such terms, covenants or conditions and Lessee's
obligations in respect to such future performance shall continue in full force and
effect.

23. DISPUTES:

23.1 This lease is subject to the Contract Disputes Act of 1978, as
amended (41 U.S.C. 601-613) (the Act).

_ 23.2 Except as provided in the Act, all disputes arising under or relating
- tothis lease shall be reseived under this clause. _ ' o

23.3 "“Ciaim”, as used in this clause, means a written demand or written

" assertion by Lessee or Government seeking, as a matter of right, the payment of
_ ',;f,,_'_:-frj"!oney in a sum certain, the adjustment or interpretation of lease terms, or other
- relief arising under or relating to this Lease. A claim arising under this Lease,

- unlike a claim relating to this Lease, is a claim that can be resoived under a
. ~lease clause that provides for the relief sought by the claimant. However, a

- written demand or written assertion by Lessee seeking the payment of money
-exceeding $100,000 is not a claim under the Act until certified as required by
subparagraph 23.4 below. A voucher, invoice or other routine request for
payment that is not in disputs when submitted, is not a claim under the Act. The
submission may be converted to a claim under the Act, by complying with the
submission and-certification requirements of this clause, if it is disputed either as
to liability or amount or is not acted upon in a reasonable time. “Command”

used in this clause means the Command described in Addendum (a).

23.4 A claim by Lessee shall be made in writing and submitted within six
(6) years after accrual of the claim, to the Command, for a written decision. A
claim by the Government against Lessee shall be subject to a written decision by
the Command.

23.4.1 Lessee shall provide the certification specified in
- subparagraph 23.4.3 of this clause when submitting any claim;

(a) Exceeding $100,000; or
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(b) Regardless of the amount claimed, when using:

(1) Arbitration conducted pursuant to 5 U.S.C. 575-580: or
(2) Any other alternative means of dispute resolution (ADR)

technique that the agency elects to use in accordance with the Administrative
Dispute Resolution Act (ADRA).

23.4.2 The certification requirement does not apply to issues in
controversy that have not been submitted as all or part of a claim.

23.4.3 The certification shall state as follows: “| certify that the
claim is made in good faith; that the supporting data are accurate and complete
to the best of my knowledge and belief: that the amount requested accurately
reflects the contract adjustment for which Lessee believes Government js liable;
and that | am duly authorized to certify the claim on behalf of Lessee.”

23.4.4 The certification may be executed by any person duly

o ~ authorized to bind Lessee with respect to the claim.

_ 23.5 For Lessee claims of $100,000 or less, the Command, must, if
requested in writing by Lessee, render a decision within 60 calendar days of the
request. For Lessee-certified claims over $100,000, the Command, must, within
60 calendar days, decide the claim or notify Lessee of the date by which the

23.6 The Command'’s, decision shall be final unless Lessee appeals or
files a suit as provided in the Act.

23.7 Atthe time a c-Iaim by the Lessee is submitted to Command or a

- claim by Government is presented to Lessee, the parties, by mutual consent,

may agree to use ADR. When using arbitration conducted pursuant to 5 U.S.C.
575-580, or when using any other ADR technique that the agency elects to
employ in accordance with the ADRA, any claim, regardless of amount, shall be
accompanied by the certification described in Paragraph 23.4.3 of this clause,
and executed in accordance with Paragraph 23.4.4 of this clause.

23.8 Government shall pay interest on the amount found due and unpaid
by Government from (1) the date the Command receives the claim (property
certified if required), or (2) the date payment otherwise would be due, if that date
is later, until the date of payment. With regard to claims having defective
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certifications, as defined in FAR 33.201, interest shall be paid from the date that
the Command initially receives the claim. Simple interest on claims shall be paid
at the rate, fixed by the Secretary of the Treasury, as provided in the Act, which

is applicable to the period during which the Command receives the claim and
then at the rate appiicable for each 6-month period as fixed by the Treasury
Secretary during the pendency of the claim.

23.9 Lessee shall proceed diligently with the performance of Lease,
pending final resolution of any request for relief, claim, appeal or action arising
under Lease, and comply with any decision of the Command.

24, COVENANT AGAINST CONTINGENT FEES:

Lessee warrants that no person or agency has been employed or retained
to solicit or secure this Lease upon an agreement or understanding for a
- commission, percentage, brokerage or contingent fee, excepting bona-fide
- employess or bona fide established commercial agencies maintained by Lessee

for the purpose of securing business. For breach or violation of this warranty,
- Government shall have the right to annul this Lease without liability or in its
=--discretion, to require Lessee to pay, in addition to the rental or consideration, the

~full amount of such commission, percentage, brokerage or contingent fee.

25, OFFICIALS NOT TO BENEFIT:

..No member.of .or delegate to Congress or Resident Commissioner, shall. ..
be admitted to any share or part of this Lease or to any benefit to arise
therefrom, but this provision shall not be construed to extend to this Lease if
made with a corporation for its general benefit.

26.  LIENS:

Lessee shall promptly discharge or cause to be discharged any valid lien,
right in rem, claim or demand of any kind, except one in favor of Government,
which at any time may arise or exist with respect to the Leased Property or
materials or equipment furnished therefor, or any part thereof, and if the same
shall not be promptly discharged by Lesses, or should Lessee or sublessee be
declared bankrupt or make an assignment on behalf of creditors, or should the
leasehold estate be taken by execution, Government reserves the right to take
immediate possession without any liability to Lessee or any sublessee. lLessee
and any sublessee shall be responsible for any costs incurred by Government in
securing clear title to its property.

27




27. TAXES:

Lessee shall pay to the proper authority, when and as the same become
due and payable, all taxes, assessments and similar charges which, at any time
during the term of this Lease, may be imposed upon Lessee with respect to
Leased Premises. Title 10 United States Code, Section 2667(e) contains the
consent of Congress to the Taxation of Lessee's interest in Leased Premises,
whether or not the Leased Premises are in an area of exclusive federal
jurisdiction. Should Congress consent to taxation of Government's interest in
the property, this Lease will be renegotiated.

28. SUBJECT TO EXISTING AND FUTURE EASEMENTS AND RIGHTS-
OF-WAY:

This Lease is subject to all outstanding easements and rights-of-way for

- location of any type of facility over, across, in and upon Leased Premises or any
- portion thereof and to the right of Government to grant such additional
- easements and rights-of-way over, across, in and upon Leased Premises as it
" shall determine to be in the public interest; provided that any such additional

- easement. or right-of-way shall be conditioned on the assumption by the grantee
- thereof of liability to Lessee for such damages as Lessee shall suffer for property
destroyed or property rendered unusable on account of the grantee's exercise of
- its rights thereunder. There is hereby reserved to the holders of such
easements and rights-of-way as are presently outstanding or which may
hereafter be granted, to any workers officially engaged in the construction,
installation, maintenance, operation, repair or replacement of facilities located
thereon, and to any Federal, state or local official engaged in the official
inspection thereof, such reasonable rights of ingress and egress over Leased
Premises as shall be necessary for the performance of their duties with regard to
such facilities

29. INGRESS-EGRESS :

Government will be granted reasonable access to Leasad Premises under
this Lease. Such access will be coordinated with Lessee.
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30. ADMINISTRATION:

I f
Except as otherwise provided for under this Lease, Government shall,
under the direction of the Command described in addendum (a), have complete
charge of the administration of this Lease, and shall exercise full supervision
and general direction thereof insofar as the interests of Government are
affected.

31, SURRENDER:

If Leased Premises is not conveyed to Lessee at time of termination of

Lease, Lessee shall quietly and peacefully remove itself and its property from

Leased Premises and surrender the possession thereof to Government.

Government may, in its discretion, declare any property which has not been
removed from Leased Premises upon expiration or termination provided for
above, as abandoned property upon an additional 30 calendar days-notice.

32 INTEREST:

- thirty (30) calendar days, all amounts that become payable by Lessee to
Government under this Lease (net any applicable tax credit under the Internal
Revenue Code) shall bear interest from the date due. The rate of interest will be

-the Current Value of Funds rate published by the Secretary of Treasury pursuant

—-1031.U.8.C. 3717 (Debt Collection Act of 1982). : :

32.1-N6twithstanding any other provision of this Lease, unless paid within

32.1.1 Amounts shall be due upon the earliest of:
32.1.1(a) the date fixed pursuant to this Lease,

32.1.1(b} the date of the first written demand for payment,
consistent with this Lease, including demand consequent upon default
termination,

32.1.1(c) the date of transmittal by Government to Lessee of
aproposed supplemental agreement to confirm completed negotiations fixing the
amount,

32.1.1(d) if this Lease provides for revision of prices, the
date of written notice to Lessee stating the amount of refund payable in
connection with a pricing proposal or in connection with a negotiated pricing
agreement not confirmed by Lease supplement.
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33. AVAILABILITY OF FUNDS:

1 t

The Government's obligations under this Lease are subject to the
availability of funds appropriated for such purposes. Nothing in this Lease shall
be interpreted to require obligations or payments by Government which are in
violation of the Anti-Deficiency Act (31 USC 1341).

34. APPLICABLE RULES AND REGULATIONS:

Lessee and any sublessees shall comply with all Federal, State and local
laws, regulations and standards that are applicable or may become applicable to
Lessee’s or sublessee’ activities on the Leased Premises. These include, but
are not limited to, laws and regulations on the environment, construction of
facilities, health, safety, food service, water supply, sanitation, use of pesticides,
and licenses or permits to do business (e.g., wetlands [EQ 11990] and.
floodplains [E@-11988], Section 106 consultation under the National Historic
Preservation Act and air quality conformity determinations under the Clean Air
Act). Lessee and any sublessee are responsible for obtaining and paying for
permits required for its operations under the Leass.

35. STORAGE:

- Any Government property which must be removed to permit
exercise of the privilege granted by this Lease shall be stored, relocated or
removed from the site and returned to a specified location designated by ...
Government within the confines of the Installation, upon termination of this
Lease, at the sole cost and expense of Lessee,

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have duly executed this Lease as of
+ the day and year first abave written. r :

As Government

UNITED STATES OF AMERICA,
acting by and through the Department of the Navy,

By:
' WILLIAM R. CARSILLO
 Real Estate Contracting Officer

As Lessee

* ALAMEDA REUSE & REDEVELOPMENT AUTHORITY

" By:

JAMES M. FLINT
Executive Director -

APPROVED AS TO FORM:

-By: {Municipal Seal)
City Attorney '
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KUTAK ROCK LLP
EXECUTION VERSION 11/22/22

AMENDMENT NO. 1
TOTHE
LEASE
IN FURTHERANCE OF CONVEYANCE
BETWEEN
THE UNITED STATES OF AMERICA -
AND
THE ALAMEDA REUSE AND REDEVELOPMENT
AUTHORITY
FOR
THE FORMER NAVAL AIR STATION ALAMEDA

USE AND DISCLOSURE OF DATA

The data in this proposal shall not be disclosed outside the Government and shall not be
duplicated, used, or disclosed in whole or in part for any purpose other than to evaluate the
proposal; provided, that if a contract is awarded to this offeror as a result of or in connection with
the submission of these data, the Government shall have the right io duplicate, use, or disclose
the data to the extent provided in the contract, This resfriction does not limit the Government’s
right to use information contained in the data if it is obtainable from another source without
restriction. The data subject to this restriction are contained in Pages 1-4.

03-36773.03
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AMENDMENT NUMBER 1

AMENDMENT NO. 1
TO THE
LEASE
IN FURTHERANCE OF CONVEYANCE
BETWEEN
THE UNITED STATES OF AMERICA
AND
THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY
FOR
THE FORMER NAVAL AIR STATION ALAMEDA

THIS AMENDMENT NO. 1 to the Lease in Furtherance of Conveyance Between the
United States of America and the Alameda Reuse and Redevelopment Autiy%};{%&e Former
Naval Air Station Alameda (“Lease”) is entered into on this éﬁ'{f—day of pve 2000 by
and between THE UNITED STATES OF AMERICA, acting by and through the Secretary of
the Navy (“Government”), and THE ALAMEDA REUSE AND REDEVELOPMENT
AUTHORITY (*“Authority”), recognized as the local redevelopment authority by the Office of
Economic Adjustment on behalf of the Secretary of Defense. Govemment and Authority ac
sometimes referred to herein collectively as the “Parties.”

RECITALS

WHEREAS, the Government is the owner of certain real and personal property
commonly referred to as the former Naval Air Station Alameda, (“NAS Alameda™) which was
closed as a military installation and is subject to disposal pursuant to and in accordance with the
Defense Base Closure and Realignment Act of 1991, as amended (Pub. L. No. 101-510);

WHEREAS, the Authority and Government have agreed upon a method of conveyance
of said property as set forth in the Economic Development Conveyance Memorandum of
Agreement (“EDC MOA”) dated June 6, 2000;

WHEREAS, prior to the conditions for a deed transfer being met, the Parties entered into
the Lease granting the Authority immediate possession of all or portions of the NAS Alameda;

WHEREAS, the Authority desires to amend the lease to change certain insurance
requirements of its contractors or sublessees.

NOW THEREFORE, in consideration of the foregoing premises and the respective
representations, agreements, covenants and conditions herein contained, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows:

(]

03-56773.03
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AMENDMENT NUMBER 1

AGREEMENTS

Article 1. Insurance

Paragraph 17.4.1 of the Lease is hereby amended to change the amount of
comprehensive general liability insurance, which the Authority is obligated to require its
contractors or sublessees to carry, with respect to personal injury or death, from $5,000,000.00
per occurrence to $3,000,000.00 per occurrence and with respect fo property damage from
$3,000,000 per occurrence to $1,000,000 per occurrence.

Article 2. Survival and Benefit

a. Unless defined separately, the terms used in this Amendment No. 1 shall be the
same as used and defined in the Lease,

b, Except as set forth herein, and unless modified specifically by this Amendment
No. 1, all termms and conditions contained in the Lease shall remain binding upon the Parties and
their respective successors and assigns as set forth in the Lease. :

[SIGNATURE PAGES FOLLOW]

03-56773.U3 3
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AMENDMENT NUMBER 1

IN WITNESS WHEREOF, the parties hereto have duiy execuied this Amendment No.
1 to the Lease as of the day and year first above writien.

UNITED STATES OF AMERICA,
acting by and through jhe Department of the Navy,

By:

WILLYAM R, CARSILLO
Real Estate Contracting Officer

ALAMEDA REUSE & REDEVELOPMENT AUTHORITY

\‘:-.-"'-\ 2 p— r\) -

By: / ‘g‘ij’ (Soncd b
JAMES M. FLINT
Executive Director

APPROVW

- e

7 i )
MV y éﬂﬁé "[d?/ (Municipal Seal)
Citﬁ\ttomeyu _

$3-56773.03 4



State of California

ALAMEUA

County of

onNOV. 18, 2000

, before me, GpNE T SAAUN,)

NOTARY  PUBC

Date

personally appeared Witbinw B

Name and Tille of Officer (£.g., "Jane Doa, Notary Public")

CAREAAD

GRACEL SAGUN
Comenission # 1210404 &
Notary Public - Calfornia &
San Maieo Countv ]
My Cornm. bcp\msFPD? 2003

# Flace Nolary Seal Above

Description of Attached Document

Title or Type of Document: ﬁMLHPM'F!‘W

OPTIONAL

Though the infarmation below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form fo another document.

Narnals) of Signer(s)

[ personally known to me.
[1 proved to me on the basis of satisfactory
evidence

to be the personfg) whose namefg) is/afe
subscribed to the within instrument and
acknowledged to me that he/shfe/tiey executed
the same in his/Hgr/théir authorized
capacity(i¥e), and that by his/hér/théir
signaturets) on the instrument the person(¥, or
the entity upon behalf of which the person(g)
acted, executed the instrument.

WITNESS my hand and official seal.
Ui <50 3

Signajre of Notary Public

i

Al

Document Date.

Number of Pages:

Signer(s) Other Than Named Above:

Jere

BOND - A Ty AT

Capacity{ies) Claimed by Signer
Signer’s Name:

RIGHT THUMBPRINT

OF SIGNER
Top of thumb here

[ Individual

J Corporate Officer — Title(s):

[l Partner — O Limited T General
[ Attorney in Fact

1 Trustee

(1 Guardian or Conservator

0 Cther:

Signer Is Representing:

A

T
T e

5 T

DN

A

R, R e S O R G MR S et e e SV SR R e S TET S SRR CUGE L

© 1997 National Notary Association » 9350 De Soto Ave,, PO, Box 2407 » Chatsworth, CA 91313-2402

Prod. No. 6807

Reorder; Call To!-Free 1-800-876-6827



CALIFORNIA ALL-PU RPOSE ACKNOWLEDGMENT
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p State of California

. ss.

&  County of ALAMED

g :

o

£ on NN 22,2000 before me, FIEACE T ShGUN | NOTARY PUBIAL-

2 Date j 1 Name and Tille of Officer (&.0., “Jane Doe, Notary Public™)!

i personally appeared JEFE  POND

i Nama(s) of Signer{s}

: [ personally known to me

g : - 3 proved to me on the basis of satisfactory

& evidence

S .

4 to be the person{h). whose namet)- is/anp

'I' subscribed to the within instrument and

acknowledged to me that he/she/théy executed

al “the same in  his/herftheir  authorized

: _ capacity(igg), -and that y his/rér/th¥ir

, i ' signature{sy6n the instrument the person['GL)'or
GRACE | SAGUN ; the entity upon behalf of which the person(?d
Comrrission # 1210404 acted, executed the instrument.

Notary Public - California
San Mafeo County
My Cnrr' e, Uf[.)l eslen 9, 20083
R SR 0= G S S

WITNESS my hand and official seal.

g NN

7 Y
&) 7
, Ade it ?’ Y -
Place Notary Seal Above J / Srg|jature of Notary Publlc

\

e

OPTlc\jNZ\‘L

Though the information below is not required by law, it may prove veluable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form fo anather document.

Description of Attached Document )
Title or Type of Document: &) MR T -+ | Yo LIEnC

Document Date: Number of Pages:

Signer(s) Other Than Named Above: WiLLiAm R cprsiL LY ; ey ATTY

Capacity(ies) Claimed by Signer

Signer’'s Name: RIGHOT FTQIU%EERM
[0 Individual Top of thumb here
[] Corporate Officer — Title(s):

Partner — [0 Limited [ General
Attorney in Fact

Trustee

Guardian or Conservator

Other:

ooood

Signer is Representing:

i

)
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