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REQUEST FOR PROPOSALS 

Full Service Elevator Maintenance and Repairs in City Building 
Facilities (Various Locations) 

I. INTRODUCTION AND BACKGROUND 

The City of Alameda invites proposals for the Full Service Elevator Maintenance and Repairs in 
City Building Facilities (Various Locations).   

Proposers shall read the information contained in this Request for Proposal (RFP) to understand 
how  to  submit  the  proposal, what  documents must  accompany  the  proposal  and what  legal 
obligations  apply  when  the  Proposer  submits  a  proposal.      Any  Proposer  that  wishes  to  be 
considered  for  this  work  must  submit  the  information  requested  in  this  RFP  and  if  invited, 
participate in an evaluation interview panel. 
 

II. SCOPE OF SERVICES 

The purpose of this contract is to provide full service elevator maintenance and repairs in City 
building  facilities.    The Contractor  is  required  to examine  carefully  the elevator  sites  and  the 
proposal, specifications and contract forms for the work contemplated, and it will be assumed 
that the Proposer has investigated and is satisfied as to the conditions to be encountered, as to 
the character, quality and quantities of work  to be performed and materials  to be  furnished, 
and as  to the requirements of  the specifications,  the special provisions and the contract. The 
scope of services contained in Appendix A will be referenced and incorporated to the awarded 
contract  for  services.  The  term  of  the  contract  will  be  5  years.    The  project  is  subject  to 
prevailing wage requirements pursuant to State law. 

III. PROPOSAL REQUIREMENTS 

The Proposer  shall  include  in  its proposal  the  information outlined below  in a manner which 
demonstrates the Proposer's competence and qualifications for the satisfactory performance of 
the services identified in this RFP.  

1.  Statement of Qualifications 

The Proposer shall prepare a statement of qualifications which identifies: 

a) The size, stability, and capacity of Proposer’s organization, including, at a minimum, 
an identification of total number of years in operation, number of employees in the 
office  location which  is  intended  to provide  the services described  in  the Scope of 
Services,  and  a  description  of  Proposers’  shop  and  storage  facilities  intended  to 
support the City. 

b) An identification of the Proposer’s experience performing services for projects of a 
similar size, scope, and complexity as the services required by this RFP, including an 
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identification of the number of years’ Proposer has been performing similar services; 
and the most recent projects for which the Proposer has performed similar services. 
The  list  of  recent  projects  shall  include  the  name,  contact  person,  address,  and 
phone  number  of  each  party  for  whom  the  service  was  provided,  as  well  as  a 
description  of  the  service  performed,  the  dollar  amount  of  the  contract,  and  the 
date of performance. 

c) A  list  of  the  Proposer's  principals,  employees,  agents,  and  sub‐service  providers 
which the Proposer intends to assign to this project. This list shall include a summary 
of  the  qualifications  (including  education,  training,  certifications  licenses,  and 
experience) of each individual; the approximate number of hours each will devote to 
the contract; and the type of work to be performed by each individual. 

d) A  statement  as  to  whether  the  Proposer,  either  presently  or  in  the  past,  was 
involved in any litigation, bankruptcy, or reorganization for any reason.  If so, please 
provide dates and resolution.  A statement as to whether the Proposer or any officer 
or  employee  of  the  company who  has  a  proprietary  interest  in  the  Proposer,  has 
ever  been  disqualified,  removed,  or  otherwise  prevented  from  proposing  on,  or 
completing a federal, state, or local government project because of a violation of law 
or safety regulation and if so, to explain the circumstances. 

2.   Statement of Exceptions, if any, to Standard Service Provider Agreement. 

The selected firm will be required to execute the Service Provide Agreement included in 
template  form  as  Appendix  B.    All  proposers  are  directed  particularly  to  review  all 
Indemnification, Hold Harmless and Insurance requirements set forth in this Agreement.   
If Proposer wishes to take exception to any of the terms and conditions contained in the 
Agreement  for  Service,  these  should  be  identified  specifically;  otherwise  include  a 
statement of no exception, labeled as Appendix B in the submitted proposal. Failure to 
identify contractual  issues of dispute can  later be the basis  for  the City disqualifying a 
proposer. Any exceptions  to  terms,  conditions, or other  requirements must be  clearly 
stated. 

3.   Project Pricing 

Appendix C of this RFP contains a Project Pricing sheet.  Please complete, sign and label 
the completed Project Pricing worksheet as Appendix C of the submitted proposal. 

 
4.   Cover Letter 
 

The  proposal  shall  be  submitted  with  a  cover  letter.  The  letter  accompanying  the 
proposal must provide the name, title, address, telephone number, and signature of the 
individual(s)  authorized  to  negotiate  and  bind  the  firm  contractually.  An  unsigned 
proposal or one signed by an individual unauthorized to bind the firm may be rejected. 
The  cover  letter  shall  provide  a  summary  of  the  firm’s  capabilities  and  availability  of 
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construction  management  staff,  information  and  qualifications  Proposed  Scope  of 
Services. 

5.   Mandatory Pre‐Bid Meeting 

A mandatory pre‐bid meeting (tour) is scheduled for June 28 at 9am. It will be led by a 
city representative and proceed in the following order: 

a) City Hall Elevator, 2263 Santa Clara Avenue, Alameda, CA 94501 
b) Alameda Police Department Elevator, 1515 Oak St, Alameda, CA 94501 
c) Main Library Elevator, 1510 Oak St, Alameda, CA 94501 
d) Civic Center Parking Elevator, 1416 Oak St, Alameda, CA 94501 
e) Veterans Building Elevator. 2203 Central Ave, Alameda, CA 94501 
f) Emergency Operations Center Elevator, 1809 Grand St, Alameda, CA 94501 
g) City Hall West Elevator, 950 W Mall Square, Alameda, CA 94501 

IV. PROPOSAL FORMAT 

Proposers  shall  submit  a  Portable  Document  File  (PDF)  proposal  via  email  only  with  the 
following  in  the  subject  line  of  that  email:    “City  of  Alameda‐ Full Service Elevator 
Maintenance and Repairs in City Building Facilities (Various Locations)”.   Proposals shall 
be submitted to: 
 

Mike Billington, Facilities Manager 
mbillington@alamedaca.gov 

 
Proposals must be received by 2:00 PM on July 7, 2023.  Late proposals will not be considered.  
The City assumes no  responsibility  for delays caused by delivery  service.   Postmarking by  the 
due date will not substitute for actual receipt.  Any Proposal received prior to July 7, 2023 may 
be modified by written addendum or withdrawn by written request from the Proposer to the 
City up to the official  time when all proposals are due.   Section VI contains a complete  list of 
proposal requirements.  
 

V. SELECTION PROCESS 

After review of the submitted proposals, the City may invite some or all proposers to present 
their  qualifications  and  proposed  approach  or  may  decide  to  select  one  proposer  without 
conducting  interviews  and  enter  into  contract  negotiations  directly.  Proposer  interviews,  if 
necessary, are anticipated to be conducted according to the schedule provided in Section VIII. 
Details of the interview process will be provided along with the invitation to present.  

The final selection will be based upon the following criteria: 

 
1. Ability of the Proposer to Carry Out and Manage the Proposed Project (20%) 
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An  assessment  of  the  statement  of  qualifications,  including  past  experience  of  the 
organization  in general. Qualities and  indicators that will  receive consideration  include 
the number and types of projects the organization or its employees have completed; the 
variety  of  projects  completed  and  a  demonstration  of  the  organization's  ability  to 
undertake this project; and the demonstrated ability to work with governmental bodies 
and a full understanding of applicable laws or regulations that relate to the project. 
 

2. Qualifications (35%) 
The  qualifications  (including  education,  training,  licenses,  experience,  and  past 
performance) of the Proposer and its agents, employees, and sub‐service providers.  The 
City may consider Proposer's timely and accurate performance on contracts of a similar 
nature. 

 
3. Willingness to Comply with the Proposed Agreement Terms (10%) 

A sample agreement is attached. Proposals will be rated based on the exceptions taken 
to the proposed contract. 

 
4. Cost of Proposal (30%) 

Cost, while not determinative, will be considered in the selection process. 
 

5. Local Business (+5%) 
If the Proposer’s company is physically located within the City limits, they will receive an 
additional five points. 

VI.  SELECTION TIMELINE 

The  City  has  designated  the  following  activities  and  dates  as  key  to  the  project  schedule. 
Proposers are encouraged to assist the City  in adhering to this timeline. The City reserves the 
right to change the schedule at its own discretion.   

Anticipated Schedule for Selection 

Issuance of Request for 
Proposals: 

  June 22 ,2023 

Pre‐Bid Meeting:    June 28, 2023 

Deadline to submit Proposals:    July 7, 2023 

Interviews (if deemed 
required): 

  July 11, 2023 

Contract Award (Anticipated):    September 5, 2023 
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VII. GENERAL CONDITIONS 

1. Nondiscrimination: Applicants for this RFP shall not discriminate against any interested 
individual,  firm  or  applicant  on  the  grounds  of  race,  religious  creed,  color,  national 
origin,  ancestry,  handicap,  disability,  marital  status,  pregnancy,  sex,  age,  or  sexual 
orientation. 

2. Permits, Licenses, and Insurance: The successful applicant for this RFP shall, at its sole 
expense, obtain and maintain during the term of any agreement executed pursuant to 
this RFP all appropriate permits, certificates,  licenses, and  insurance  including, but not 
limited to, a City of Alameda Business License which may be required in connection with 
the performance of services hereunder. 

3. Signatures and Declarations: Each proposal  responding to this RFP must be signed on 
behalf of the submitting entity by an officer authorized to bind the entity to its proposal. 

4. City’s  Right  to Waive:  The  City  reserves  the  right,  in  its  sole  discretion,  to waive  any 
immaterial  irregularities  in a proposal responding to this RFP or  in the submission of a 
proposal. 

5. City’s  Right  to Modify  the  RFP:  The  City  reserves  the  right,  in  its  sole  discretion,  to 
modify this RFP should the City deem that it is in its best interests to do so. Any changes 
to  the  RFP  requirements  will  be  made  by  written  addendum  posted  on  the  City’s 
website.  The  failure  of  an  applicant  to  read  any  addenda  shall  have  no  effect  on  the 
validity of such modification. 

6. City’s  Right  to  Suspend  or  Cancel  the  RFP:  The  City  reserves  the  right,  in  its  sole 
discretion, to suspend or cancel this RFP in part or in its entirety should the City deem 
that it is in the City’s best interests to do so. 

7. City’s Right to Reject Any Proposal: The City reserves the right, in its sole discretion, to 
reject any proposal responding to this RFP that the City determines does not satisfy the 
conditions set  forth  in this RFP, or contains  false, misleading, or materially  incomplete 
information. The City reserves the right, in its sole discretion, to reject all applicants and 
not to award to any applicant should the City deem that it is in its best interests to do 
so. 

8. City’s Right to Extend RFP Deadlines: The City reserves the right, in its sole discretion, to 
extend any of the deadlines listed in this RFP by written addenda should the City deem 
that it is in its best interests to do so. 

9. Cost  of  Proposals:  All  costs  incurred  during  proposal  preparation  or  in  any  way 
associated with an applicant’s preparations, submission, presentation or oral  interview 
(if any) shall be the sole responsibility of Applicant. 
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10. Liability  for  RFP  Errors:  Applicants  are  solely  responsible  for  all  errors  and  omissions 
contained in their responses to the RFP. 

11. Proposals Property of City: Upon receipt, each proposal responding to this RFP that an 
applicant  submits  to  the  City  becomes  the  sole  property  of  the  City  and  will  not  be 
returned to the applicant. 

12. Oral  and Written  Explanations:  The  City  shall  not  be  bound  by  oral  explanations  or 
instructions given at any time during the process or after the award. Oral explanations 
given during the review process and after award become binding only when confirmed 
in writing by an authorized City official. Written responses to question(s) asked by one 
proposer will be provided to all applicants to this RFP. 

13. Public Record:  All  proposals  submitted  to  the City  are  subject  to  the California Public 
Records Act. 

 

VIII. QUESTIONS 

The RFP is available electronically as a download at https://www.alamedaca.gov/BUSINESS/Bid‐
on‐City‐Contracts. Proposers are solely responsible  for determining  if any addenda have been 
issued. Addenda will be published on this same website.   

Please direct any Project questions to Mike Billington, mbillington@alamedaca.gov.  Questions 
must be by written email and received by July 3, 2023. 
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SCOPE OF SERVICES 
Full Service Elevator Maintenance and Repairs in City Building Facilities (Various 
Locations) 

 
I. GENERAL INFORMATION 
The following scope of services is intended to provide the City with a 100% turn-key fully functional, 
properly maintained and optimal Elevator System. Services shall include all labor, parts, components and 
materials. Service Provider shall follow all Industry-recognized Standard Practices for Inspection and 
Maintenance of Commercial Building Elevators. All services shall be performed by a Qualified 
Journeyperson, exceptions to this shall be approved by a City of Alameda Public Works Supervisor in 
writing. Qualified Journey Persons shall be qualified to work on all elevator systems. 

Provider shall maintain the following elevators and associated equipment in good operating condition in 
accordance with manufacturer’s specifications and in a fashion that maximize performance, safety, and 
life span of the elevator equipment: 

1. City Hall Elevator, 2263 Santa Clara Avenue, Alameda, CA 94501 
2. Alameda Police Department Elevator, 1515 Oak St, Alameda, CA 94501 
3. Main Library Elevator, 1510 Oak St, Alameda, CA 94501 
4. Veterans Building Elevator. 2203 Central Ave, Alameda, CA 94501 
5. Civic Center Parking Elevator, 1416 Oak St, Alameda, CA 94501 
6. City Hall West Elevator, 950 W Mall Square, Alameda, CA 94501 
7. Emergency Operations Center Elevator, 1809 Grand St, Alameda, CA 94501 

 
Provider shall provide all work and materials as described in this Scope of Services, which shall include all 
labor, transportation, supplies, materials, parts, tools, scaffolding, machinery, hoists, employee safety 
equipment, equipment, lubricants, supervision, applicable taxes, and all other work and materials 
required under this Agreement.  All work shall be done in a first class, complete and clean workmanlike 
manner, conforming to best industry practices, and in conformance with all applicable original 
manufacturer’s specifications. Provider shall facilitate proactive preventive maintenance, maximize 
equipment life and maximize beneficial usage of the elevator equipment covered by this Agreement. 

Provider shall be responsible for initiating, maintaining, and supervising all safety precautions and 
programs in connection with services and shall comply with all applicable safety laws, good industry 
standards, take all reasonable precautions for safety of the public, property tenants, and employees, City 
employees, and other persons on or about the property site. 

Provider shall be responsible, at no additional cost to the City, for executing all notice of compliance letters 
to the State of California in response to required Preliminary Orders. The notice of compliance forms must 
be completed by a licensed conveyance firm. 

Project Pricing, Appendix C, is based on a monthly price per elevator for a Preventative Maintenance and 
Special Testing Program (monthly cost is inclusive of labor and materials), as defined below. In addition, 
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the Provider shall provide labor rates for Emergency Call-Out Services, as defined in this scope, during 
Business and Non-Business Hours/Holidays. 

II. SAFETY AND HEALTH 
Service Provider shall exercise and maintain all applicable Federal, State, County and Municipal regulatory 
requirements as it pertains to Safety and Health. Regulators include but are not limited to OSHA, Bay Area 
Air Quality Management District, Department of Environmental Health and California Air Resources 
Board. Where there is a conflict between applicable regulations, the most stringent will apply. This 
includes removal and disposal of any hazardous materials. 

III. PREVENTATIVE MAINTENANCE AND SPECIAL TESTING PROGRAM 
Provider will service elevator equipment described in this Scope on a regularly scheduled basis. These 
services will be performed during normal working days and hours, which are defined as Monday through 
Friday, 7:00 a.m. to 5:00 p.m. (except scheduled holidays). All work performed before or after normal 
business work days and hours shall be considered “after hours.”  Provider will perform the following 
services: 

1. Examine elevator equipment for optimum operation. Provider’s examination, lubrication, and 
adjustment shall include, but not be limited to, the following components of the elevator system, 
performed according to manufacturer’s specifications: 

a) Control and landing positioning systems 
b) Signal fixtures, including reclamping as required during regularly scheduled visits 
c) Machines, drives, motors, governors, sheaves and ropes 
d) Power units, pumps, valves and jacks 
e) Cab and hoistway door operating devices, door protection equipment, and bolted 

connections 
f) Renew all wire ropes as often as necessary to maintain an adequate factor of safety, 

equalize the tension on all hoisting ropes, repair or replace conductor cables and hoistway 
and machine room elevator wiring. 

g) Load weighters, cab frames and platforms, and counterweights 
h) Sliding guides and guide shoes 
i) Gates and doors; linkages; motors; jacks 
j) Safety mechanisms 
k) Fire related elevator controls 

2. Lubricate equipment for smooth and efficient performance. 
3. Adjust elevator parts and components to maximize performance and safe operation. 
4. Document all work performed on Maintenance Tasks and Records Logs provided with each 

controller. Provider shall provide log book of maintenance and or repair work completed in each 
individual machine room. 

5. Provider shall keep elevator equipment rooms, hoistways, wellways and pits in a clean, organized 
and code-compliant manner. 
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6. Perform a five-year full-load test and all routine/required periodic testing on each unit on the 
month and year when tests are due in accordance with ANSI A17.1, local, state and federal codes. 
A copy of the certification shall be submitted to the City upon completion of the test. 

7. Maintain Performance Levels, as stated below. 
8. If, as a result of examination or testing of the equipment, corrective action is found to be required, 

Provider shall proceed immediately to make repairs, replacements, and adjustments. If Provider 
believes such work is not Provider’s responsibility, a written report signed by Provider shall be 
delivered to City for further action with exception of a safety or potential safety situation, in which 
case, Provider shall immediately correct the problem. 

9. Elevator hoistways, pits, car tops, controller interiors including filters and machine rooms shall be 
kept clean and free of any wiping rags, empty oil cans, trash from pits, etc.  Cleaning must be on 
going and at the following minimum intervals or more frequently where conditions warrant:  
Quarterly: Car tops, pits, and machine rooms;  Semi-Annually: Hoistways and door equipment 

10. The exterior of the machinery and any other parts of the equipment subject to rust shall be 
properly painted and presentable at all times.  The motor windings and controller coils shall be 
periodically treated with proper insulating compound.  The Provider shall keep the elevator 
machinery rooms clean. 

11. Telephone instruments shall be quarterly checked and any problems reported to the City.  The 
responsibility to replace/repair defective telephone devices belongs to the Provider 

12. Elevators provided with fire service shall have their Phase 1 recall system (and Phase II operations, 
if applicable) tested by Provider in accordance with applicable code requirements.  Where 
monthly tests are required, Provider shall provide such test and the results shall be recorded with 
date and technician’s initials in a log available for State and County inspection.  Tests will be 
performed after normal business hours or weekends or as determined by the owner. 

13. Elevator with derailment devices, seismic switches or other special circuitries shall be checked at 
least once per year to make certain that these devices are operating correctly and as designed.  
City’s representative and the Provider shall arrange for mutual acceptable dates to perform the 
tests.  Emergency power operation will be tested by City and, if elevator system fails, Provider 
shall make corrections and retest. 

14. The Provider shall periodically examine the car safety devices and governors and conduct an 
annual no load test and shall, during the term of this agreement, or more often, if required by 
applicable law, ordinance or regulation, but no less than every five years, perform one full load, 
full speed test of the safety mechanism, over speed governors, car and counter weight buffers.  
The car balance shall be checked electrically and the governor set.  If required, the governor shall 
be recalibrated and sealed for proper tripping speed.  These tests shall be furnished indicating the 
results of such test.  All tests shall conform to the requirements of ANSI A17.1 and /or local code 
testing requirements. 

15. Hydraulic elevators shall have a load test performed during the term of this agreement or more 
often if required by applicable law, ordinance or regulation but no less than every five years.  It 
shall comply with the State of California’s Elevator Safety Order No 3017 (J). The report shall 
conform to the requirements of the state with the test witnessed by the City’s representative. 

16. Provider shall create a form for each car describing test and deliver a signed copy to the City’s 
representative after each test has been concluded.  This form will also describe any malfunctions 
along with any corrective action taken. 
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IV. GENERAL SCHEDULING 
Before any work commences under this Contract, Service Provider must prepare and submit an Annual 
Schedule of Preventative Maintenance Service for each location, acceptable to the Public Works 
Supervisor. 
 
In addition, Service Provider shall provide monthly logs of all work performed in a manner acceptable to 
the Public Works Supervisor.  Cost to prepare the schedule and report shall be included in the rates 
provided in Appendix ‘C’. 
 
The Public Works Supervisor will review the proposed schedule for no less than 14 business days and 
approve or deny days or dates based on client departments previously scheduled programs or activities. 
 
Service Provider shall notify the Public Works Supervisor anytime Service Technicians arrive at a site. 

V. AUTHORIZATION FOR REPAIRS 
Prior to beginning any repair or replacement, contractor will troubleshoot the system to diagnose the 
system’s problems. The City shall not incur any extra charge for this service. 
 
Service Provider must obtain prior authorization for repairs or other work outside the scope of Preventive 
Maintenance from the Public Works Supervisor. 
 
Phone call authorization requires a quote over the phone and a written confirmation after the work has 
been completed. City reserves the right to obtain additional work quotes and service from other trade 
providers. 
 
If a repair or replacement is needed, and determined to be outside of the contract, contractor shall 
prepare and itemized cost proposal to replace or repair and provide to the Public Works Supervisor with 
48 hours. 

VI. PREVENTATIVE MAINTENANCE SERVICE 
Work in this category is defined as per the Manufacturers recommendations. 
 

VII. SCHEDULED MAINTENANCE SERVICE 
Scheduled Maintenance Service is defined as service or repair work that is non time sensitive or where 
the work involved is of such a nature that allows for advanced scheduling. 

VIII. EMERGENCY MAINTENANCE SERVICE 
Work in this category is considered to be a safety concern and shall be performed by the Contractor at 
the direction of the Public Works Supervisor or his designee. 

An example situation that may require an emergency response to an elevator is someone trapped inside 
or main door not opening or closing. 
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When notified by the City to respond to an emergency situation, the Contractor shall be at the site in one 
(1) hour or less from the time of notification. The Contractor shall maintain a local telephone number 
where contact can be made twenty-four (24) hours per day. 

IX. WORKING HOURS 
Services shall be performed during normal working days and hours, which are defined as Monday through 
Friday, 7:00 a.m. to 5:00 p.m. (except scheduled holidays, see below). 

Note:  City Hall is closed to the Public and sometimes vacant each Friday of the month, therefore Service 
Provider should consider any intrusive Preventative Maintenance or repairs to the HVAC System be 
scheduled 7 days in advance with the PW Supervisor. 

X. HOLIDAYS 
The City recognizes, and will be closed on the below Scheduled Holidays: 

If a scheduled holiday falls on a Saturday, the previous Friday should be a scheduled service day and if 
holiday falls on a Sunday, the following Monday should be a scheduled service day.  

1. New Year’s Day 
2. Dr. Martin Luther King Jr. Day 
3. President’s Day 
4. Memorial Day 
5. Independence Day 
6. Labor Day 
7. Veteran’s Day 
8. Thanksgiving Day 
9. Day after Thanksgiving Day 
10. Christmas Day 

XI. LOCATIONS  
Below are the locations of work included in the contract. 

1. Alameda Police Department  1550 Oak Street 
2. City Hall    2263 Santa Clara Avenue 
3. Main Library    1550 Oak Street 
4. City Hall West    950 West Mall Square 
5. Emergency Operations Center  1809 Grand Street 
6. Veterans Hall    2202 Central Avenue 
7. Civic Center Garage   1460 Oak 

 



APPENDIX B 
Standard Agreement and Insurance Requirements 



[Provider Name] 1 Service Provider Agreement w Wage 
Version 05-23-23 

SERVICE PROVIDER AGREEMENT 

This SERVICE PROVIDER AGREEMENT (“Agreement”) is entered into this ____ day 
of _________ 2023 (“Effective Date”), by and between the CITY OF ALAMEDA, a municipal 
corporation (“the City”), and COMPANY, a [STATE corporation, LLC, LP, GP, or sole 
proprietor/individual], whose address is ADDRESS (“Provider”), in reference to the following 
facts and circumstances: 

RECITALS 

A. The City is a municipal corporation duly organized and validly existing under the laws of 
the State of California with the power to carry on its business as it is now being conducted under 
the statutes of the State of California and the Charter of the City.

B. The City is in need of the following services for full service Elevator Maintenance and 
Repairs in City Building Facilities (Various Locations). City staff issued an RFP on June 22, 2023 
and after a submittal period of fifteen days received NUMBER of timely submitted proposals. 
Staff reviewed the proposals, interviewed qualified firms and selected the service provider that 
best meets the City’s needs.

C. [Provider is specially trained, experienced and competent to perform the special services 
which will be required by this Agreement.][Provider possesses the skill, experience, ability, 
background, certification and knowledge to provide the services described in this Agreement on 
the terms and conditions described herein.]

D. [Whereas, the City Council authorized the City Manager to execute this agreement on 
___________________.]

E. The City and Provider desire to enter into an agreement for full service Elevator 
Maintenance and Repairs in City Building Facilities (Various Locations), upon the terms and 
conditions herein. 

AGREEMENT 

NOW, THEREFORE, in consideration of the forgoing, which are incorporated herein by 
reference, and for good and valuable consideration, the receipt and adequacy of which are hereby 
acknowledged, the City and Provider agree as follows: 

1. TERM:
The term of this Agreement shall commence on the _____ day of _______ 20___, and shall

terminate on the ____ day of ____________ 20___, unless terminated earlier as set forth herein. 

2. SERVICES TO BE PERFORMED:
Provider agrees to do all necessary work at its own cost and expense, to furnish all labor,

tools, equipment, materials, except as otherwise specified, and to do all necessary work included 
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in Exhibit A as requested.  Provider acknowledges that the work plan included in Exhibit A is 
tentative and does not commit the City to request Provider to perform all tasks included therein. 

3. COMPENSATION TO PROVIDER: 
a. By the 7th day of each month, Provider shall submit to the City an invoice for the 

total amount of work done the previous month.  Pricing and accounting of charges are to be 
according to the fee schedule as set forth in Exhibit B and incorporated herein by this reference.  
Extra work must be approved in writing by the City Manager or their designee prior to performance 
and shall be paid on as set forth in Exhibit B. 

b. Compensation for work done under this Agreement, shall not exceed as follows: 

FY XX-XX total compensation shall not exceed $XX 
FY XX-XX total compensation shall not exceed $XX 
FY XX-XX total compensation shall not exceed $XX 
FY XX-XX total compensation shall not exceed $XX 
FY XX-XX total compensation shall not exceed $XX 
Total five-year compensation shall not exceed $XXX,XXX 

Use of contingency shall be for items of work outside the original scope and requires prior 
written authorization by the City. 

4. TIME IS OF THE ESSENCE: 
Provider and the City agree that time is of the essence regarding the performance of this 

Agreement.  

5. STANDARD OF CARE: 
Provider agrees to perform all services hereunder in a manner commensurate with the 

prevailing standards of like professionals or service providers, as applicable, in the San Francisco 
Bay Area and agrees that all services shall be performed by qualified and experienced personnel 
who are not employed by the City. 

6. INDEPENDENT PARTIES: 
Provider hereby declares that Provider is engaged as an independent business and Provider 

agrees to perform the services as an independent contractor.  The manner and means of conducting 
the services and tasks are under the control of Provider except to the extent they are limited by 
statute, rule or regulation and the express terms of this Agreement.  No civil service status or other 
right of employment will be acquired by virtue of Provider’s services.  None of the benefits 
provided by the City to its employees, including but not limited to unemployment insurance, 
workers’ compensation plans, vacation and sick leave, are available from the City to Provider, its 
employees or agents.  Deductions shall not be made for any state or federal taxes, FICA payments, 
PERS payments, or other purposes normally associated with an employer-employee relationship 
from any compensation due to Provider.  Payments of the above items, if required, are the 
responsibility of Provider. 
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7. IMMIGRATION REFORM AND CONTROL ACT (IRCA): 
Provider assumes any and all responsibility for verifying the identity and employment 

authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA 
or other federal, or state rules and regulations.  Provider shall indemnify, defend, and hold the City 
harmless from and against any loss, damage, liability, costs or expenses arising from any 
noncompliance of this provision by Provider. 

8. NON-DISCRIMINATION: 
Consistent with the City’s policy and state and federal law that harassment and 

discrimination are unacceptable conduct, Provider and its employees, contractors, and agents shall 
not harass or discriminate against any job applicant,  City employee, or any other person on the 
basis of any kind of any statutorily (federal, state or local) protected class, including but not limited 
to: race, religious creed, color, national origin, ancestry, disability (both mental  and physical) 
including HIV and AIDS, medical condition (e.g. cancer), genetic information, marital status, sex, 
gender, gender identity, gender expression, age, sexual orientation, pregnancy, political affiliation, 
military and veteran status or legitimate union activities.  Provider agrees that any violation of this 
provision shall constitute a material breach of this Agreement. 

 
9. HOLD HARMLESS: 

a.  To the fullest extent permitted by law, Provider shall indemnify, defend (with 
counsel acceptable to the City) and hold harmless the City, its City Council, boards, commissions, 
officials, employees, agents and volunteers (“Indemnitees”) from and against any and all loss, 
damages, liability, obligations, claims, suits, judgments, costs and expenses whatsoever, including 
reasonable attorney’s fees and costs of litigation (“Claims”), arising from or in any manner 
connected to Provider’s performance of its obligations under this Agreement or out of the 
operations conducted by Provider even if the City is found to have been negligent.  If the Claims 
filed against Indemnitees allege negligence, recklessness or willful misconduct on the part of 
Provider, Provider shall have no right of reimbursement against Indemnitees for the costs of 
defense even if negligence, recklessness or willful misconduct is not found on the part of Provider.  
Provider shall not have any obligations to indemnify Indemnitees if the loss or damage is found to 
have resulted solely from the negligence or the willful misconduct of the City.  The defense and 
indemnification obligations of this Agreement are undertaken in addition to, and shall not in any 
way be limited by, the insurance obligations contained in this Agreement. 

b. As to Claims for professional liability only, Provider’s obligation to defend 
Indemnitees (as set forth above) is limited as provided in California Civil Code Section 2782.8. 

c. Provider’s obligation to indemnify, defend and hold harmless Indemnities shall 
expressly survive the expiration or early termination of this Agreement. 

10. INSURANCE: 
a. On or before the commencement of the terms of this Agreement, Provider shall 

furnish the City’s Risk Manager with certificates showing the type, amount, class of operations 
covered, effective dates and dates of expiration of insurance coverage in compliance with Sections 
10.b. (1) through (4).  The Certificate Holder should be The City of Alameda, 2263 Santa Clara, 
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Ave., Alameda, CA 94501.  Such certificates, which do not limit Provider’s indemnification, shall 
also contain substantially the following statement: 

“Should any of the above insurance covered by this certificate be 
canceled or coverage reduced before the expiration date thereof, the 
insurer affording coverage shall provide thirty (30) days’ advance 
written notice to the City of Alameda. Attention: Risk Manager.” 

Provider shall maintain in force at all times during the performance of this Agreement all 
appropriate coverage of insurance required by this Agreement with an insurance company licensed 
to offer insurance business in the State of California with a current A.M. Best’s rating of no less 
than A:VII or Standard & Poor’s Rating (if rated) of at least BBB unless otherwise acceptable to 
the City.  Provider shall deliver updated insurance certificates to the City at the address described 
in Section 17.f. prior to the expiration of the existing insurance certificate for the duration of the 
term of Agreement.  Endorsements naming the City, its City Council, boards, commissions, 
officials, employees, agents, and volunteers as additional insured shall be submitted with the 
insurance certificates. 

_____________ 
Provider Initials 

b. COVERAGE REQUIREMENTS: 
Provider shall maintain insurance coverage and limits at least as broad as: 
(1) Workers’ Compensation: 

Statutory coverage as required by the State of California, as well as a 
Waiver of Subrogation (Rights of Recovery) endorsement. 
(2) Liability: 

Commercial general liability coverage in the following minimum limits: 
    Bodily Injury:    $1,000,000 each occurrence 

$2,000,000 aggregate - all other 

Property Damage:  $1,000,000 each occurrence 
$2,000,000 aggregate 

If submitted, combined single limit policy with per occurrence limits in the 
amounts of $2,000,000 and aggregate limits in the amounts of $4,000,000 will be 
considered equivalent to the required minimum limits shown above.  Provider shall 
also submit declarations and policy endorsements pages.  Additional Insured 
Endorsement naming the City, its City Council, boards, commissions, officials, 
employees, agents, and volunteers is required.  The Additional Insured 
Endorsement shall include primary and non-contributory coverage at least as broad 
as the CG 2010. 
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 (3) Automotive: 
Comprehensive automobile liability coverage (any auto) in the following 

minimum limits: 
Bodily injury:   $1,000,000 each occurrence 
Property Damage:  $1,000,000 each occurrence 

or 
Combined Single Limit: $2,000,000 each occurrence 
Additional Insured Endorsement naming the City, its City Council, boards, 

commissions, officials, employees, agents, and volunteers is required. 
 

(4) Professional Liability: 
Professional liability insurance which includes coverage appropriate for the 

professional acts, errors and omissions of Provider’s profession and work 
hereunder, including, but not limited to, technology professional liability errors and 
omissions if the services being provided are technology-based, in the following 
minimum limits: 
     $2,000,000 each claim 
 
 Technology professional liability errors and omissions shall include, or be 
endorsed to include, property damage liability coverage for damage to, alteration 
of, loss of, or destruction of electronic data and/or information “property” of the 
City in the care, custody, or control of Provider. If not covered under Provider’s 
liability policy, such “property” coverage of the City may be endorsed onto 
Provider’s Cyber Liability Policy as covered property as follows: cyber liability 
coverage in an amount sufficient to cover the full replacement value of damage to, 
alteration of, loss of, or destruction of electronic data and/or information “property” 
of the City that will be in the care, custody, or control of Provider. 
 

 As to commercial general liability and automobile liability insurance, such insurance will 
provide that it constitutes primary insurance with respect to claims insured by such policy, and, 
except with respect to limits, that insurance applies separately to each insured against whom claim 
is made or suit is brought. Such insurance is not additional to or contributing with any other 
insurance carried by or for the benefit of the City. 

c. SUBROGATION WAIVER: 
Provider hereby agrees to waive rights of subrogation that any insurer of Provider may acquire 

from Provider by virtue of the payment of any loss. Provider agrees to obtain any endorsement that 
may be necessary to affect this waiver of subrogation, but this provision applies regardless of whether 
the City has received a waiver of subrogation endorsement from the insurer. The Workers’ 
Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all work 
performed by Provider, its employees, agents and subcontractors.  
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d. FAILURE TO SECURE: 
If Provider at any time during the term hereof should fail to secure or maintain the 

foregoing insurance, the City shall be permitted to obtain such insurance in Provider’s name or as 
an agent of Provider and shall be compensated by Provider for the costs of the insurance premiums 
at the maximum rate permitted by law and computed from the date written notice is received that 
the premiums have not been paid. 

e. ADDITIONAL INSUREDS: 
The City, its City Council, boards, commissions, officials, employees, agents, and 

volunteers shall be named as additional insured(s) under all insurance coverages, except workers’ 
compensation and professional liability insurance.  The naming of an additional insured shall not 
affect any recovery to which such additional insured would be entitled under this policy if not 
named as such additional insured.  An additional insured named herein shall not be held liable for 
any premium, deductible portion of any loss, or expense of any nature on this policy or any 
extension thereof.  Any other insurance held by an additional insured shall not be required to 
contribute anything toward any loss or expense covered by the insurance provided by this policy.  
Additional Insured coverage under Provider’s policy shall be primary and non-contributory and 
will not seek contribution from the City’s insurance or self-insurance.  Any available insurance 
proceeds broader than or in excess of the specified minimum insurance coverage requirements 
and/or limits shall be available to the additional insured(s). 

f. SUFFICIENCY OF INSURANCE: 
The insurance limits required by the City are not represented as being sufficient to protect 

Provider.  Provider is advised to consult Provider’s insurance broker to determine adequate 
coverage for Provider.  The coverage and limits shall be (1) the minimum coverage and limits 
specified in this Agreement; or (2) the broader coverage and maximum limits of the coverage 
carried by or available to Provider; whichever is greater. 

g. EXCESS OR UMBRELLA LIABILITY: 
If any Excess or Umbrella Liability policies are used to meet the limits of liability required 

by this Agreement, then said policies shall be true “following form” of the underlying policy 
coverage, terms, conditions, and provisions and shall meet all of the insurance requirements stated 
in this Agreement, including but not limited to, the additional insured, SIR, and primary insurance 
requirements stated therein.  No insurance policies maintained by the indemnified parties or 
Additional Insureds, whether primary or excess, and which also apply to a loss covered hereunder, 
shall be called upon to contribute to a loss until all the primary and excess liability policies carried 
by or available to the Provider are exhausted. 

 
11. CONFLICT OF INTEREST: 
 Provider warrants that it is not a conflict of interest for Provider to perform the services 
required by this Agreement.  Provider may be required to fill out a conflict of interest form if the 
services provided under this Agreement require Provider to make certain governmental decisions 
or serve in a staff capacity as defined in Title 2, Division 6, Section 18700 of the California Code 
of Regulations. 
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12. PROHIBITION AGAINST TRANSFERS: 
a. Provider shall not assign, sublease, hypothecate, or transfer this Agreement, or any 

interest therein, directly or indirectly, by operation of law or otherwise, without prior written 
consent of the City Manager.  Provider shall submit a written request for consent to transfer to the 
City Manager at least thirty (30) days in advance of the desired transfer.  The City Manager or 
their designee may consent or reject such request in their sole and absolute discretion.  Any attempt 
to do so without said consent shall be null and void, and any assignee, sublessee, hypothecate or 
transferee shall acquire no right or interest by reason of such attempted assignment, hypothecation 
or transfer.  However, claims for money against the City under this Agreement may be assigned 
by Provider to a bank, trust company or other financial institution without prior written consent.   

b. The sale, assignment, transfer or other disposition of any of the issued and 
outstanding capital stock, membership interest, partnership interest, or the equivalent, which shall 
result in changing the control of Provider, shall be construed as an assignment of this Agreement.  
Control means fifty percent or more of the voting power of Provider. 

13. APPROVAL OF SUB-PROVIDERS: 
a. Only those persons and/or businesses whose names and resumés are attached to this 

Agreement shall be used in the performance of this Agreement.  However, if after the start of this 
Agreement, Provider wishes to use sub-providers, at no additional costs to the City, then Provider 
shall submit a written request for consent to add sub-providers including the names of the sub-
providers and the reasons for the request to the City Manager at least five (5) days in advance.  The 
City Manager may consent or reject such requests in their sole and absolute discretion.   

b. Each sub-provider  shall be required to furnish proof of workers’ compensation 
insurance and shall also be required to carry general, automobile and professional liability 
insurance (as applicable) in reasonable conformity to the insurance carried by Provider.   

c. In addition, any tasks or services performed by sub-providers shall be subject to 
each provision of this Agreement.  Provider shall include the following language in their agreement 
with any sub-provider:  “Sub-providers hired by Provider agree to be bound to Provider and the 
City in the same manner and to the same extent as Provider is bound to the City.” 

d. The requirements in this Section 13 shall not apply to persons who are merely 
providing materials, supplies, data or information that Provider then analyzes and incorporates into 
its work product.  

14. PERMITS AND LICENSES: 
Provider, at its sole expense, shall obtain and maintain during the term of this Agreement, 

all appropriate permits, certificates and licenses, including a City business license that may be 
required in connection with the performance of the services and tasks hereunder. 

15. REPORTS: 
a. Each and every report, draft, work product, map, record and other document 

produced, prepared or caused to be prepared by Provider pursuant to or in connection with this 
Agreement shall be the exclusive property of the City. 
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b. No report, information or other data given to or prepared or assembled by Provider 
pursuant to this Agreement shall be made available to any individual or organization by Provider 
without prior approval of the City Manager or their designee. 

c. Provider shall, at such time and in such form as City Manager or their designee may 
require, furnish reports concerning the status of services and tasks required under this Agreement. 

16. RECORDS: 
a. Provider shall maintain complete and accurate records with respect to the services, 

tasks, work, documents and data in sufficient detail to permit an evaluation of Provider’s 
performance under the Agreement, as well as maintain books and records related to sales, costs, 
expenses, receipts and other such information required by the City that relate to the performance 
of the services and tasks under this Agreement (collectively the “Records”). 

b.   All Records shall be maintained in accordance with generally accepted accounting 
principles and shall be clearly identified and readily accessible.  Provider shall provide free access 
to the Records to the representatives of the City or its designees during regular business hours upon 
reasonable prior notice.  The City has the right to examine and audit the Records, and to make 
copies or transcripts therefrom as necessary, and to allow inspection of all proceedings and 
activities related to this Agreement.  Such Records, together with supporting documents, shall be 
kept separate from other documents and records and shall be maintained by Provider for a period 
of three (3) years after receipt of final payment. 

c. If supplemental examination or audit of the Records is necessary due to concerns 
raised by the City’s preliminary examination or audit of records, and the City’s supplemental 
examination or audit of the records discloses a failure to adhere to appropriate internal financial 
controls, or other breach of this Agreement or failure to act in good faith, then Provider shall 
reimburse the City for all reasonable costs and expenses associated with the supplemental 
examination or audit. 

17. NOTICES: 
a. All notices shall be in writing and delivered: (i) by hand; or (ii) sent by registered, 

express, or certified mail, with return receipt requested or with delivery confirmation requested 
from the U.S. postal service; or (iii) sent by overnight or same day courier service at the party’s 
respective address listed in this Section.  

b. Each notice shall be deemed to have been received on the earlier to occur of: (x) 
actual delivery or the date on which delivery is refused; or (y) three (3) days after notice is 
deposited in the U.S. mail or with a courier service in the manner described above (Sundays and 
City holidays excepted).   

c. Either party may, at any time, change its notice address (other than to a post office 
box address) by giving the other party three (3) days prior written notice of the new address. 

d. All notices, demands, requests, or approvals from Provider to the City shall be 
addressed to the City at: 
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City of Alameda 
Public Works Department 
950 West Mall Square, Room 110 
Alameda, CA 94501 
ATTENTION:  Mike Billington, Facilities Manager 
Ph:  (510) 747-7947 / Email: mbillington@alamedca.gov 

e. All notices, demands, requests, or approvals from the City to Provider shall be 
addressed to Provider at: 

[Provider Name] 
[Department] 
[Address] 
[City, State, zip] 
ATTENTION:  [Title] 
Ph:  (xxx) [xxx-xxxx] / Email: 

f. All updated insurance certificates from Provider to the City shall be addressed to 
the City at: 

 
City of Alameda 
Public Works Department 
950 West Mall Square, Room 110 
Alameda, CA 94501 
ATTENTION: Jeanette Navarro, Engineering Office Assistant 
Ph:   (510) 747-7932 / Email: jnavarro@alamedaca.gov 
 

18. SAFETY: 
a. Provider will be solely and completely responsible for conditions of all vehicles 

owned or operated by Provider, including the safety of all persons and property during 
performance of the services and tasks under this Agreement.  This requirement will apply 
continuously and not be limited to normal working hours.  In addition, Provider will comply with 
all safety provisions in conformance with U.S. Department of Labor Occupational Safety and 
Health Act, any equivalent state law, and all other applicable federal, state, county and local laws, 
ordinances, codes, and any regulations that may be detailed in other parts of the Agreement.  Where 
any of these are in conflict, the more stringent requirements will be followed.  Provider’s failure 
to thoroughly familiarize itself with the aforementioned safety provisions will not relieve it from 
compliance with the obligations and penalties set forth herein. 

b. Provider will immediately notify the City within 24 hours of any incident of death, 
serious personal injury or substantial property damage that occurs in connection with the 
performance of this Agreement.  Provider will promptly submit to the City a written report of all 
incidents that occur in connection with this Agreement.  This report must include the following 
information: (i) name and address of injured or deceased person(s); (ii) name and address of 
Provider’s employee(s) involved in the incident; (iii) name and address of Provider’s liability 
insurance carrier; (iv) a detailed description of the incident; and (v) a police report. 

mailto:mbillington@alamedca.gov
mailto:jnavarro@alamedaca.gov
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19. TERMINATION: 
a. In the event Provider fails or refuses to perform any of the provisions hereof at the 

time and in the manner required hereunder, Provider shall be deemed in default in the performance 
of this Agreement.  If such default is not cured within two (2) business days after receipt by 
Provider from the City of written notice of default, specifying the nature of such default and the 
steps necessary to cure such default, the City may thereafter immediately terminate the Agreement 
forthwith by giving to Provider written notice thereof. 

b. The foregoing notwithstanding, the City shall have the option, at its sole discretion 
and without cause, of terminating this Agreement by giving seven (7) days’ prior written notice to 
Provider as provided herein.   

c. Upon termination of this Agreement either for cause or for convenience, each party 
shall pay to the other party that portion of compensation specified in this Agreement that is earned 
and unpaid prior to the effective date of termination.  The obligation of the parties under this 
Section 19.c. shall survive the expiration or early termination of this Agreement. 

20. ATTORNEYS’ FEES: 
In the event of any litigation, including administrative proceedings, relating to this 

Agreement, including but not limited to any action or suit by any party, assignee or beneficiary 
against any other party, beneficiary or assignee, to enforce, interpret or seek relief from any provision 
or obligation arising out of this Agreement, the parties and litigants shall bear their own attorney’s 
fees and costs.  No party or litigant shall be entitled to recover any attorneys’ fees or costs from any 
other party or litigant, regardless of which party or litigant might prevail.  

21. HEALTH AND SAFETY REQUIREMENTS. 
Provider acknowledges that the City shall have the right to impose, at the City’s sole 

discretion, requirements that it deems are necessary to protect the health and safety of the City 
employees, residents, and visitors.  Provider agrees to comply with all such requirements, 
including, but not limited to, mandatory vaccinations, the use of personal protective equipment 
(e.g. masks), physical distancing, and health screenings.  Provider also agrees to make available to 
the City, at the City’s request, records to demonstrate Provider’s compliance with this Section.  

22. COMPLIANCE WITH ALL APPLICABLE LAWS: 
During the term of this Agreement, Provider shall keep fully informed of all existing and 

future state and federal laws and all municipal ordinances and regulations of the City of Alameda 
which affect the manner in which the services or tasks are to be performed by Provider, as well as 
all such orders and decrees of bodies or tribunals having any jurisdiction or authority over the 
same.  Provider shall comply with all applicable laws, state and federal and all ordinances, rules 
and regulations enacted or issued by the City. 

23. CONFLICT OF LAW: 
This Agreement shall be interpreted under, and enforced by the laws of the State of 

California without regard to any choice of law rules which may direct the application of laws of 
another jurisdiction.  The Agreement and obligations of the parties are subject to all valid laws, 
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orders, rules, and regulations of the authorities having jurisdiction over this Agreement (or the 
successors of those authorities).  Any suits brought pursuant to this Agreement shall be filed with 
the courts of the County of Alameda, State of California. 

24. WAIVER: 
A waiver by the City of any breach of any term, covenant, or condition contained herein 

shall not be deemed to be a waiver of any subsequent breach of the same or any other term, 
covenant, or condition contained herein, whether of the same or a different character. 

25. INTEGRATED CONTRACT: 
Subject to the language of Section 30, the Recitals and exhibits are a material part of this 

Agreement and are expressly incorporated herein.  This Agreement represents the full and 
complete understanding of every kind or nature whatsoever between the parties hereto, and all 
preliminary negotiations and agreements of whatsoever kind or nature are merged herein.  No 
verbal agreement or implied covenant shall be held to vary the provisions hereof.  Any 
modification of this Agreement will be effective only by written execution signed by both the City 
and Provider. 

26. DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AND 
PREVAILING WAGE REQUIREMENTS ON PUBLIC WORKS PROJECTS: 

Effective January 1, 2015, no Contractor or Subcontractor may be listed on a bid proposal 
for a public works project (submitted after March 1, 2015) unless registered with the Department 
of Industrial Relations pursuant to Labor Code Section 1725.5 (with the limited exceptions from 
this requirement for bid purposed only under Labor code Section 1771.1(a)). Register at 
https://efiling.dir.ca.gov/PWCR 

No Contractor or Subcontractor may be awarded a contract for public work on a public 
works project (awarded on or after April 1, 2015) unless registered with the Department of 
Industrial Relations pursuant to Labor Code Section 1725.5. 

This project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations. 

The Prime Contractor is required to post job site notices prescribed by regulations.  See 8 
Calif. Code Regulation §16451(d). 

Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic 
certified payroll records directly to the Labor Commissioner at:  
https://apps.dir.ca.gov/ecpr/das/altlogin 

27. REGISTRATION OF CONTRACTORS: 
Before submitting bids, contractors shall be licensed in accordance with the provisions of 

Chapter 9, Division 3, of the Business and Professional Code of the State of California. 

https://efiling.dir.ca.gov/PWCR
https://apps.dir.ca.gov/ecpr/das/altlogin
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28. PCC SECTION 9204 SUMMARY - CLAIMS SUBMITTED BETWEEN 01-01-2017 
AND 01-01-2027.: 

Notwithstanding anything else to the contrary stated in the Information For Bidders (IFB) or the 
Contract Documents, all claims, regardless of dollar amount, submitted between January 1, 2017 
and January 1, 2027 shall be governed by PCC Section 9204 and this section.   

The following provisions and procedures shall apply: 

A. For the purposes of this section, the term “Claim”, “Contractor”, “mediation”, “Public 
Entity” “Public works project” and “Subcontractor” shall have the meaning provided for in PCC 
Section 9204. 

B.  Contractor shall submit each Claim (whether for a time extension, payment for money or 
damages) in writing and in compliance with PCC Section 9204.  Contractor must include 
reasonable documentation to support each claim. 

C. Upon receipt of a Claim, the City shall conduct a reasonable review and respond in writing 
within 45 days of receipt and shall identify in a written statement what portions of the claim are 
disputed and undisputed.  Undisputed portions of the Claim shall be process and paid within 60 
days of the written statement.  Undisputed amounts not paid in a timely manner shall bear interest 
at 7% per annum.  The City and Contractor may mutually agree to extend the 45 day response 
time.   

D. If the City needs approval from the City Council to provide a written statement, the 45 days 
may be extended to 3 days following the next duly noticed public meeting pursuant to PCC Section 
9204(d)(1)(C). 

E. If the City fails to timely respond to a Claim or if Contractor disputes the City’s response, 
Contractor may submit a written demand for an informal meet and confer conference with the City 
to settle the issues in dispute.  The demand must be sent via registered or certified mail, return 
receipt requested.  Upon receipt, the City shall schedule the conference within 30 days. 

F. Within 10 business days following the informal meet and confer conference, the City shall 
submit to Contractor a written statement describing any issues remaining in dispute and that 
portion which is undisputed.  Undisputed portions of the Claim shall be process and paid within 
60 days of the written statement.  Undisputed amounts not paid in a timely manner shall bear 
interest at 7% per annum.  The issues remaining in dispute shall be submitted to non-binding 
mediation.  If the City and Contractor mutually agree on a mediator, each party shall pay equal 
portions of all associated costs.  If within 10 business days, the City and Contractor cannot agree 
on a mediator, each party shall select a mediator (paying all costs associated with their selected 
mediator), and those mediators shall select a qualified neutral third party to mediate the disputed 
issues.  The City and Contractor shall pay equal portions of all associated costs of such third party 
mediator.  

G. Unless otherwise agreed by the City and Contractor, any mediation conducted hereunder 
shall excuse any further obligation under Public Contract Code Section 20104.4 to mediate after 
litigation has commenced. 

H. The City reserves all rights and remedies that it has pursuant to the Construction Contract, 
plans and specification, at law or in equity which are not in conflict with PCC 9204.  

 This Section shall be automatically extended if legislation is lawfully passed which 
extends the terms of Public Contract Code Section 9204 beyond January 1, 2027. 
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29. CAPTIONS: 

The captions in this Agreement are for convenience only, are not a part of the Agreement 
and in no way affect, limit or amplify the terms or provisions of this Agreement. 

30. COUNTERPARTS: 

This Agreement may be executed in any number of counterparts (including by fax, PDF, 
DocuSign, or other electronic means), each of which shall be deemed an original, but all of which 
shall constitute one and the same instrument. 

31. SIGNATORY: 

By signing this Agreement, signatory warrants and represents that they executed this 
Agreement in their authorized capacity and that by their signature on this Agreement, they or the 
entity upon behalf of which they acted, executed this Agreement. 

32. CONTROLLING AGREEMENT: 

In the event of a conflict between the terms and conditions of this Agreement (as amended, 
supplemented, restated or otherwise modified from time to time) and any other terms and 
conditions wherever contained, including, without limitation, terms and conditions included within 
exhibits, the terms and conditions of this Agreement shall control and be primary. 
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IN WITNESS WHEREOF, the parties have each caused this Agreement to be duly 
executed on its behalf as of the Effective Date. 
 
 
 
COMPANY      CITY OF ALAMEDA 
a (California corporation, LP, LLC,    a municipal corporation 
GP, sole proprietor/individual) 
 
 
                                                                   
NAME       Jennifer Ott 
TITLE       City Manager 
        
 
 
 

      RECOMMENDED FOR APPROVAL 
      
NAME 
TITLE 
             

Erin Smith 
Public Works Director 

 
 
 

APPROVED AS TO FORM: 
City Attorney 

 
 
 
             
       Len Aslanian 
       Assistant City Attorney 
        
 



 

 
 

 
 
POLICY NUMBER:      COMMERCIAL GENERAL LIABILITY 
 CG 20 10 10 93 
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

ADDITIONAL INSURED - OWNERS, LESSEES or PROVIDERS FORM B 
 

This endorsement modifies insurance provided under the following: 
 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
 

SCHEDULE 
 

Name of Person or Organization: 
 
City of Alameda 
2263 Santa Clara Avenue 
Alameda, CA 94501 
 
(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as 
applicable to this endorsement.) 
 
WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the 
Schedule, but only with respect to liability arising out of your ongoing operations performed for that insured. 
 
REF:               
The City of Alameda, its City Council, boards and commissions, officers & employees are 
additional insured for work done on their behalf by the named insured. 
 
PRIMARY INSURANCE: 
IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY AND ANY OTHER INSURANCE 
MAINTAINED BY THE ADDITIONAL INSURED SHALL BE EXCESS ONLY AND NOT CONTRIBUTING 
WITH THIS INSURANCE. 
 
SEVERABILITY OF INTEREST: 
IT IS AGREED THAT EXCEPT WITH RESPECT TO THE LIMIT OF INSURANCE, THIS COVERAGE SHALL 
APPLY AS IF EACH ADDITIONAL INSURED WERE THE ONLY INSURED AND SEPARATELY TO EACH 
INSURED AGAINST WHOM CLAIM IS MADE OR SUIT IS BROUGHT. 
 
WAIVER OF SUBROGATION: 
IT IS UNDERSTOOD AND AGREED THAT THE COMPANY WAIVES THE RIGHT OF SUBROGATION 
AGAINST THE ABOVE ADDITIONAL INSURED (S), BUT ONLY AS RESPECTS THE JOB OR PREMISES 
DESCRIBED IN THE CERTIFICATE ATTACHED HERETO. 
 
NOTICE OF CANCELLATION: 
IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE POLICY FOR ANY 
REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN NOTICE WILL BE SENT TO 
THE CERTIFICATE HOLDER BY MAIL.  IN THE EVENT THE POLICY IS CANCELED FOR NON-PAYMENT 
OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL BE SENT TO THE ABOVE. 
 



 

 
 

POLICY NUMBER:                                                                                                                 COMMERCIAL AUTO 
                           CG 20 48 02 99 
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

DESIGNATED INSURED 
 

This endorsement modifies insurance provided under the following: 
 

BUSINESS AUTO COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

 
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified 
by this endorsement. 
 
This endorsement identifies person(s) or organization(s) who are “insureds” under the Who Is An Insured Provisions 
of the Coverage Form.  This endorsement does not alter coverage provided in the Coverage Form. 
 
This endorsement changes the policy effective on the inception date of the policy unless another date is indicated 
below. 
 

Endorsement Effective: Countersigned By: 
 
 
 
 (Authorized Representative) 

Named Insured: 

      SCHEDULE 
 

Name of Person or Organization: 
 
City of Alameda 
2263 Santa Clara Avenue 
Alameda, CA 94501-7558 
 
WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the 
Schedule, but only with respect to liability arising out of your ongoing operations performed for that insured. 
 
REF:                
The City of Alameda, its City Council, boards and commissions, officers, employees and volunteers are 
additional insured for work done on their behalf by the named insured. 
 
NOTICE OF CANCELLATION: 
IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE POLICY FOR 
ANY REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN NOTICE WILL BE 
SENT TO THE CERTIFICATE HOLDER BY MAIL.  IN THE EVENT THE POLICY IS CANCELED FOR 
NON-PAYMENT OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL BE SENT TO THE ABOVE. 
 

CA 20 48 02 99                                                                                                                     
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