City of Alameda, California

June 3, 2020
TO: PROSPECTIVE BIDDERS

2020 PAVEMENT MANAGEMENT, PHASE 39, HMA OVERLAY AND BASE REPAIR
P.W. NO. 05-20-26

ADDENDUM NO. 2

Addendum No. 2 is hereby issued to make the following revision to the specifications and
exhibits.

1. Specifications — Table of Contents, Page 1. Modify Exhibit C to read:
“Exhibit C: City of Alameda’s Project Stabilization Agreement, Agreement to be
Bound”

2. Exhibits — Exhibits A through K are corrected to reflect correct project name and PW
number in the footer. Please note in Exhibit A, Bidder’s Proposal Form, updates are also
made to the project name, PW #, and bid quantities. Replace Exhibits A through K in

their entirety with the attached.

// /L/
’ ‘CJ\ @ Juen 3, 2020

Scott Wikstrom Date
City Engineer

APPROVED:
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Receipt is hereby acknowledged of Addendum No.2, 2020 Pavement Management, Phase 39
HMA Overlay and Base Repair, P.W. NO. 05-20-26

Date:

Company Name / Contractor

By:

NOTE: THIS SIGNED AND DATED PAGE OF ADDENDUM 2 MUST BE RETURNED
WITH YOUR BID.

g:\pubworks\cip\street 39\specs\addendum\add 1 - spec exhbits.docx

Public Works Department

950 W. Mall Square, Room 110

Alameda, California 94501

510 747-7900 Fax 510-769-6030 TTY 510-522-7338 Printed on 30% PCW Paper
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Exhibit ‘A’

BIDDER’S PROPOSAL FORM

Bidder’s Proposal
Subcontractors to be used in the Performance of this Contract (Form)
Security for Compensation Certificate

Important Instructions

2020 Pavement Management, Phase 39
HMA Overlays and Base Repair PW No. 05-20-26
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June 3, 2020

EXHIBIT “A”

BIDDER’S PROPOSAL

Specifications and Special
Provisions

No. 05-20-26
Filed:
2020 Pavement Management, Phase 39

HMA Opverlays and Base Repair
Alameda, California

Proposal to the COUNCIL of the
CITY OF ALAMEDA:

The undersigned declares that
he has carefully examined the
location of the proposed work
and the Plans, Specifications, and
Special Provisions therefore,
referred to herein, and hereby
proposes to furnish all labor,
materials, machinery, tools and
equipment required to perform
the work, and to do all the said
work, in accordance with said
Plans, Specifications and
Special Provisions for the unit
prices set forth in the follow-
ing schedule:

Item Approximate Items with Unit Prices Unit Total
No. Quantity Written in Words Price Price
1. 2,772 square feet Detectable Warning
@
$ $
Per Square Foot
2. 900 square yards Full Planing, 2” Deep
@
$ $

Per Square Yards

2020 Pavement Management, Phase 39
HMA Overlays and Base Repair

No. P.W.05-20-26
g:\pubworks\cip\street 39\specs\addendum\add 2_spec exhibits.doc
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Item Approximate Items with Unit Prices Unit Total
No. Quantity Written in Words Price Price
3. 6,250 linear feet Wedge Planing, 6 feet wide x 2”
Deep
@
$ $
Per Linear Foot
4. 4,000 square feet HMA Patch (2” Deep)
@
$ $
Per Square Foot
5. 610 cubic yards Reconstruct Pavement Failed Area
(4” Deep)
@
$ $
Per Cubic Yard
6. 1,500 cubic yards Reconstruct Pavement Failed Area
(6” Deep)
@
$ $
Per Cubic Yard
7. 1,450 tons Hot Mix Asphalt, Type HMA-A
@
$ $

Per Ton

2020 Pavement Management, Phase 39
HMA Overlays and Base Repair

No. P.W.05-20-26
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Item Approximate Items with Unit Prices Unit Total
No. Quantity Written in Words Price Price
8. 22 each Adjust Manhole Frames to Grade
@
$ $
Each
0. 11 each Adjust Survey Monuments to Grade
@
$ $
Each
10. I lump sum Remove & Replace Thermoplastic

Traffic Stripes, Pavement Markings
and Markers and Curb Painting

@
$ $
Per Lump Sum
11. 9 each Pavement Markers (Blue Reflective)
@
$ $
Each
12. 16 each EBMUD G5 Box
@
$ $
Each
2020 Pavement Management, Phase 39 No. P.W.05-20-26

HMA Overlays and Base Repair g:\pubworks\cip\street 39\specs\addendum\add 2_spec exhibits.doc
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Item Approximate Items with Unit Prices Unit Total
No. Quantity Written in Words Price Price
13. 1 ALW Permit

@_Three Thousand Dollars
Allowance

$3.000.00  $3.000.00

TOTAL BID

TOTAL BID WRITTEN IN WORDS:

Amount of Time Required to Commence
Work After Receipt of Work Order:___ S Days

2020 Pavement Management, Phase 39

No. P.W.05-20-26

HMA Overlays and Base Repair g:\pubworks\cip\street 39\specs\addendum\add 2_spec exhibits.doc
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The undersigned agrees to execute the contract required in said Specifications, to the
satisfaction of the Council of the City of Alameda, with the necessary bonds, if any be required,
within ten days, not including Sundays or legal holidays, after receiving notice that the contract
has been awarded and is ready for signature; and further agrees that, in case of his default in any
of the foregoing provisions, the proceeds of any check which may accompany his bid in lieu of a
bid bond shall become the property of the City of Alameda as agreed and liquidated damages.

Firm Name (Please Print)

Signature of Person on Behalf of Firm

Business Address

Dated: Zip Code

Name Title Address
(Of Officers or Partners)

Incorporated under the laws of the State of

Contractor's License No. Expiration Date:

Department of Industrial Relations (DIR) No.:

The signature above certifies that the foregoing information given on this document is true and
correct under penalty of perjury. (Section 7028.15 California Business and Professionals Code.)

2020 Pavement Management, Phase 39 No. P.W.05-20-26
HMA Overlays and Base Repair g:\pubworks\cip\street 39\specs\addendum\add 2_spec exhibits.doc
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PROPOSED SUBCONTRACTOR FORM
The Bidder shall list the name, address, license number and Department of Industrial Relations number of each subcontractor to whom
the Bidder proposes to subcontract portions of the work, as required by the provisions in Section 2-1.054, “Required Listing of
Proposed Subcontractors,” of the Standard Specifications and Section 2-1.01, “General,” for the special provisions.

BUSINESS DESCRIPTION
COMPANY NAME CA LICENSE NO. ADDRESS OF WORK DIR NO.

(This form may be duplicated if necessary to list additional subcontractors)

2020 Pavement Management, Phase 39 PW No. 05-20-26
HMA Overlays and Base Repair
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The bidder’s execution on the signature portion of this proposal shall also constitute an endorsement and execution
of those certifications which are a part of this proposal)

EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

The bidder , proposed subcontractor

, hereby certified that he has __, has not __, participated in a previous contract or subcontract subject to the equal
opportunity clauses, as required by Executive Orders 10925, 11114, or 11246, and that, where required, he has filed
with the Joint Reporting Committee, the Director of the Office of Federal Contract Compliance, a Federal
Government contracting or administering agency, or the former President’s Committee on Equal Employment

Opportunity, all report due under the applicable filling requirements.

NOTE: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of
Labor (41 CFR 60-1.7(b)(1)), and must be submitted by bidders and proposed subcontractors only in
connection with contracts and subcontracts which are subject to the equal opportunity clause. Contracts
and subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5.
(Generally only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract subject
to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1) prevents the
award of contracts and subcontracts unless such contractor submits a report covering the delinquent period or such
other period specified by the Federal Highway Administration or by the Director, Office of Federal Contract
Compliance, U.S. Department of Labor.

2020 Pavement Management, Phase 39 PW No. 05-20-26
HMA Overlays and Base Repair
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SECURITY FOR COMPENSATION CERTIFICATE

(Required by Paragraph 1861, California Labor Code)

To:

I am aware of the provisions of Section 3700 of the Labor Code of the State of California
which requires every employer to be insured against liability for worker's compensation or to
undertake self-insurance in accordance with the provisions of that Code, and I will comply with
such provisions before commencing the performance of the work of this contract.

(Signature of Bidder)

Business Address

2020 Pavement Management, Phase 39 PW No. 05-20-26
HMA Overlays and Base Repair
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IMPORTANT INSTRUCTIONS

1. Any erasure or interlineation may invalidate bid.
2. If corporation is bidder, affix seal of corporation.

3. If bidder is:

(a) An individual doing business under his own name, sign his
own name only.

(b) An individual using a firm name, sign: Example, "John
Doe, an individual doing business as Blank Company."

(c) A co-partnership, sign: Example, "Blank Company, by
John Doe, President” (or other title).

4. If a firm or co-partnership, give the names of all individual co-partners composing the
firm. If a corporation, state legal name of corporation; also name of president, secretary and

treasurer thereof.

5. If a bid is sent by mail, write the word "Proposal" plainly on the envelope.

2020 Pavement Management, Phase 39 PW No. 05-20-26
HMA Overlays and Base Repair
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Exhibit ‘B’

SAMPLE CONTRACT AGREEMENT/
ADDITIONAL INSURED CERTIFICATE

Sample of Contract Agreement

Additional Insured Certificates

2020 Pavement Management, Phase 39 PW No. 05-20-26
HMA Overlays and Base Repair
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CONTRACTOR AGREEMENT

THIS AGREEMENT (“Agreement”) is entered into this day of
2020, by and between the CITY OF ALAMEDA, a municipal corporation (the "City"), and
(COMPANY), a (California corporation, partnership, sole proprietor, individual)

whose address is (Address), (“Contractor”), in reference to the following:
RECITALS:
A. The City of Alameda is a municipal corporation duly organized and validly existing

under the laws of the State of California with the power to carry on its business as it is now being
conducted under the statutes of the State of California and the Charter of the City.

B. The City is in need of the following services: repair and resurfacing of various streets in
Alameda, CA. City staff issued plans and specifications on May 21, 2020 after a bidding period
of 21 days (number) of timely submitted bids were received. The bids were opened on
June 10, 2020. Staff reviewed the bids and selected the lowest responsive and responsible
bidder.

C. Contractor possesses the skill, experience, ability, background, certification and
knowledge to provide the services described in this Agreement on the terms and conditions
described herein.

D. City and Contractor desire to enter into an agreement for 2020 Pavement Management,
Phase 39 HMA Overlays and Base Repair, P.W. No. 05-20-26, upon the terms and conditions
herein.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as
follows:

1. TERM:

The Contractor shall have Twenty (20) consecutive working days from the date the work
is to commence pursuant to the Notice to Proceed to diligently prosecute the work to completion.

2. SERVICES TO BE PERFORMED:

Contractor agrees, at its own cost and expense, to furnish all labor, tools, equipment,
materials, except as otherwise specified, and to do all work strictly in accordance with
Specifications, Special Provisions and Plans, which Specifications, Special Provisions and Plans
are hereby referred to and expressly made a part hereof with the same force and effect as if the
same were fully incorporated herein. The Contractor acknowledges that the work plan included
in Exhibit “A” is tentative and does not commit the City to request Contractor to perform all
tasks included therein.

3. COMPENSATION TO CONTRACTOR:

Contractor shall be compensated for services performed pursuant to this Agreement in
the amount and manner set forth in Contractor's bid, which is attached hereto as Exhibit "A" and
[Contractor Name] 1 PW No. 05-20-26

2020 Pavement Management, Phase 39
HMA Overlays and Base Repair Version 01-06-2020
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incorporated herein by this reference. Payment will be made in the same manner that claims of a
like character are paid by the City, with checks drawn on the treasury of said City with checks
drawn on the treasury of said City CIP 96010.

Payment will be made by the City in the following manner: On the first day of each
month, Contractor shall submit a written estimate of the total amount of work done the previous
month. However, the City reserves the right to adjust budget within and between tasks. Pricing
and accounting of charges are to be according to the bid packet pricing, unless mutually agreed
to in writing.

Payment shall be made for 95% of the value of the work completed as determined by the
City. The City shall retain 5% of the value of the work as partial security for the completion of
the work by Contractor. Retained amounts shall be paid to Contractor within sixty days of
acceptance by the City of the project. Payment shall not be construed as acceptance of defective
work. No interest will be paid to Contractor on retained funds.

Total compensation for work is $ , with a percent
contingency in the amount of $ for a total not to exceed of $ .
Use of contingency shall be for items of work outside the original scope and requires prior
written authorization by the City.

Prompt Payment Of Withheld Funds To Subcontractors: The City shall hold retainage
from the prime contractor and shall make prompt and regular incremental acceptances of
portions, as determined by the City of the contract work and pay retainage to the prime
contractor based on these acceptances. The prime contractor or subcontractor shall return all
monies withheld in retention from all subcontractors within 30 days after receiving payment for
work satisfactorily completed and accepted including incremental acceptances of portions of the
contract work by the City. Any delay or postponement of payment may take place only for good
cause and with the City’s prior written approval. Any violation of these provisions shall subject
the violating prime contractor to the penalties, sanctions, and other remedies specified in Section
7108.5 of the California Business Professions Code. This requirement shall not be construed to
limit or impair any contractual, administrative, or judicial remedies otherwise, available to the
prime contractor or subcontractor in the event of a dispute involving late payment, or
nonpayment by the contractor, or deficient subcontractor's performance, or noncompliance by a
subcontractor, including but not limited to remedies under California Public Contract Code
Section 9204. This clause applies to both DBE and non-DBE subcontractors.

4. TIME IS OF THE ESSENCE:

Contractor and the City agree that time is of the essence regarding the performance of
this Agreement.

It is agreed by the parties to the Agreement that in case all the work called for under the
Agreement is not completed before or upon the expiration of the time limit as set forth in
paragraph 1 above, damage will be sustained by the City, and that it is and will be impracticable
to determine the actual damage which the City will sustain in the event of and by reason of such
delay. It is therefore agreed that the Contractor will pay to the City the sum of Five Hundred
[Contractor Name] 2 PW No. 05-20-26

2020 Pavement Management, Phase 39
HMA Overlays and Base Repair Version 01-06-2020
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Dollar ($500) per day for each and every day's delay beyond the time prescribed to complete the
work; and the Contractor agrees to pay such liquidated damages as herein provided, and in case
the same are not paid, agrees that the City may deduct the amount thereof from any money due
or that may become due the Contractor under the Agreement.

It is further agreed that in case the work called for under the Agreement is not finished
and completed in all parts and requirements within the time specified, the City shall have the
right to extend the time for completion or not, as may seem best to serve the interest of the City;
and if the City decides to extend the time limit for the completion of the Agreement, it shall
further have the right to charge the Contractor, his or her heirs, assigns, or sureties, and to deduct
from the final payment for the work, all or any part, as it may deem proper, of the actual costs
and overhead expenses which are directly chargeable to the Agreement, and which accrue during
the period of such extensions.

The Contractor shall not be assessed with liquidated damages during any delay in the
completion of the work caused by an act of God or of the public enemy, acts of the City, fire,
flood, epidemic, quarantine restriction, strikes, freight embargoes, and unusually severe weather
or delays of subcontractors due to such causes; provided that the Contractor shall, within one (1)
day from the beginning of such delay, notify the City in writing of the causes of delay. The City
shall ascertain the facts in good faith and the extent of the delay, and its findings of the facts
thereon shall be final and conclusive.

S. STANDARD OF CARE:

Contractor agrees to perform all services hereunder in a manner commensurate with the
prevailing standards of like professionals in the San Francisco Bay Area and agrees that all
services shall be performed by qualified and experienced personnel who are not employed by the
City nor have any contractual relationship with City.

6. INDEPENDENT PARTIES:

Contractor hereby declares that it is engaged as an independent business and it agrees to
perform its services as an independent contractor. The manner and means of conducting the
work are under the control of Contractor, except to the extent they are limited by statute, rule or
regulation and the express terms of this Agreement. No civil service status or other right of
employment will be acquired by virtue of Contractor's services. None of the benefits provided
by City to its employees, including but not limited to unemployment insurance, workers'
compensation plans, vacation and sick leave are available from City to Contractor, its employees
or agents. Deductions shall not be made for any state or federal taxes, FICA payments, PERS
payments, or other purposes normally associated with an employer-employee relationship from
any fees due Contractor. Payments of the above items, if required, are the responsibility of
Contractor

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Contractor assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations. Contractor shall indemnify, defend, and hold City

[Contractor Name] 3 PW No. 05-20-26
2020 Pavement Management, Phase 39
HMA Overlays and Base Repair Version 01-06-2020
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harmless from and against any loss, damage, liability, costs or expenses arising from any
noncompliance of this provision by Contractor.

8. NON-DISCRIMINATION:

Consistent with City's policy that harassment and discrimination are unacceptable
employer/employee conduct, Contractor agrees that harassment or discrimination directed
toward a job applicant, a City employee, or a citizen by Contractor or Contractor's employee on
the basis of race, religious creed, color, national origin, ancestry, handicap, disability, marital
status, pregnancy, sex, age, or sexual orientation will not be tolerated. Contractor agrees that
any and all violations of this provision shall constitute a material breach of this Agreement.

9. HOLD HARMLESS:

Contractor shall indemnify, defend, and hold harmless the City, its City Council, boards,
commissions, officials, employees, and volunteers ("Indemnitees") from and against any and all
loss, damages, liability, claims, suits, costs and expenses whatsoever, including reasonable
attorneys' fees ("Claims"), arising from or in any manner connected to Contractor's negligent act
or omission, whether alleged or actual, regarding performance of services or work conducted or
performed pursuant to this Agreement. If Claims are filed against Indemnitees which allege
negligence on behalf of the Contractor, Contractor shall have no right of reimbursement against
Indemnitees for the costs of defense even if negligence is not found on the part of Contractor.
However, Contractor shall not be obligated to indemnify Indemnitees from Claims arising from
the sole negligence or willful misconduct of Indemnitees.

10. INSURANCE:

On or before the commencement of the terms of this Agreement, Contractor shall furnish
the City’s Risk Manager with certificates showing the type, amount, class of operations covered,
effective dates and dates of expiration of insurance coverage in compliance with paragraphs
10A, B, C and D. Such certificates, which do not limit Contractor's indemnification, shall also
contain substantially the following statement: "Should any of the above insurance covered by
this certificate be canceled or coverage reduced before the expiration date thereof, the insurer
affording coverage shall provide fourteen (14) days' advance written notice to the City of
Alameda, "Attention: Risk Manager."

It is agreed that Contractor shall maintain in force at all times during the performance of
this Agreement all appropriate coverage of insurance required by this Agreement with an
insurance company that is acceptable to the City Risk Manager and licensed to do insurance
business in the State of California. Endorsements naming the City, its City Council, boards,
commissions, officials, employees, and volunteers as additional insured shall be submitted with
the insurance certificates..

A. COVERAGE:
Contractor shall maintain the following insurance coverage:

(1) Workers' Compensation:
Statutory coverage as required by the State of California.

[Contractor Name] 4 PW No. 05-20-26
2020 Pavement Management, Phase 39
HMA Overlays and Base Repair Version 01-06-2020
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(2) Liability:
Commercial general liability coverage in the following minimum limits:

Bodily Injury: $1,000,000 each occurrence
$2,000,000 aggregate - all other

Property Damage:  $1,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with aggregate limits in the
amounts of $2,000,000 will be considered equivalent to the required minimum limits
shown above.

3) Automotive:
Comprehensive automobile liability coverage (any auto) in the following
minimum limits:

Bodily injury: $1,000,000 each occurrence
Property Damage: $1,000,000 each occurrence

or
Combined Single Limit: $2,000,000 each occurrence

(4) Pollution Prevention:

Legal liability required for hazardous materials excavation in the amount
of $2,000,000 each occurrence.

B. SUBROGATION WAIVER:

Contractor agrees that in the event of loss due to any of the perils for which it has agreed
to provide comprehensive general and automotive liability insurance, Contractor shall look
solely to its insurance for recovery. Contractor hereby grants to the City, on behalf of any
insurer providing comprehensive general and automotive liability insurance to either Contractor
or City with respect to the services of Contractor herein, a waiver of any right to subrogation
which any such insurer of said Contractor may acquire against City by virtue of the payment of
any loss under such insurance.

C. FAILURE TO SECURE:

If Contractor at any time during the term hereof should fail to secure or maintain the
foregoing insurance, the City shall be permitted to obtain such insurance in the Contractor's
name or as an agent of the Contractor and shall be compensated by the Contractor for the costs
of the insurance premiums at the maximum rate permitted by law and computed from the date
written notice is received that the premiums have not been paid.

[Contractor Name] 5 PW No. 05-20-26
2020 Pavement Management, Phase 39
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D. ADDITIONAL INSURED:

City, its City Council, boards, commissions, officials, employees, and volunteers shall be
named as an additional insured under all insurance coverages, except worker’s compensation
insurance. The naming of an additional insured shall not affect any recovery to which such
additional insured would be entitled under this policy if not named as such additional insured.
An additional insured named herein shall not be held liable for any premium, deductible portion
of any loss, or expense of any nature on this policy or any extension thereof. Any other
insurance held by an additional insured shall not be required to contribute anything toward any
loss or expense covered by the insurance provided by this policy.

E. SUFFICIENCY OF INSURANCE:

Contractor shall furnish the following bonds from a bonding company acceptable to the
City Risk Manager. Faithful Performance Bond and Labor and Material Bond are only required
for work over $25,000. Therefore, those estimates that are under $25,000 will not need to
budget for the bond premiums and those estimates over $25,000 will need to be sure to budget
for the bond premiums.

The insurance limits required by City are not represented as being sufficient to protect
Contractor. Contractor is advised to consult Contractor's insurance broker to determine adequate
coverage for Contractor.

11. BONDS:

Contractor shall furnish the following bonds from a bonding company acceptable to the
City Risk Manager:

A. Faithful Performance:

A bond in the amount of 100% of the total contract price guaranteeing the faithful
performance of this contract, and

B. Labor and Materials:

A bond for labor and materials in the amount of 100% of the total contract price.

12. PROHIBITION AGAINST TRANSFERS:

Contractor shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of the City Manager. Any attempt to do so without said consent shall be null and void,
and any assignee, sublessee, hypothecate or transferee shall acquire no right or interest by reason
of such attempted assignment, hypothecation or transfer. However, Contractor’s claims for
money from the City under this Agreement may be assigned to a bank, trust company or other
financial institution without prior written consent. Written notice of such assignment shall be
promptly furnished to the City by Contractor.

The sale, assignment, transfer or other disposition of any of the issued and outstanding
capital stock of Contractor, or of the interest of any general partner or joint venturer or syndicate
member or cotenant, if Contractor is a partnership or joint venture or syndicate or cotenancy,
[Contractor Name] 6 PW No. 05-20-26
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which shall result in changing the control of Contractor, shall be construed as an assignment of
this Agreement. Control means fifty percent (50%) or more of the voting power of the
corporation.

13. SUBCONTRACTOR APPROVAL:

Unless prior written consent from the City is obtained, only those people and
subcontractors whose names are listed in Contractor's bid shall be used in the performance of
this Agreement.

Requests for additional subcontracting shall be submitted in writing, describing the scope
of work to be subcontracted and the name of the proposed subcontractor. Such request shall set
forth the total price or hourly rates used in preparing estimated costs for the subcontractor's
services. Approval of the subcontractor may, at the option of the City, be issued in the form of a
Work Order.

In the event that Contractor employs subcontractors, such subcontractors shall be
required to furnish proof of workers' compensation insurance and shall also be required to carry
general and automobile liability insurance in reasonable conformity to the insurance carried by
Contractor. In addition, any work or services subcontracted hereunder shall be subject to each
provision of this Agreement.

14. PERMITS AND LICENSES:

Contractor, at its sole expense, shall obtain and maintain during the term of this
Agreement, all appropriate permits, certificates and licenses, including a City Business License
that may be required in connection with the performance of services hereunder.

15. REPORTS:

Each and every report, draft, work product, map, record and other document reproduced,
prepared or caused to be prepared by Contractor pursuant to or in connection with this
Agreement shall be the exclusive property of the City.

No report, information nor other data given to or prepared or assembled by Contractor
pursuant to this Agreement shall be made available to any individual or organization by
Contractor without prior approval by the City.

Contractor shall, at such time and in such form as the City may require, furnish reports
concerning the status of services required under this Agreement.

16. RECORDS:

Contractor shall maintain complete and accurate records with respect to sales, costs,
expenses, receipts and other such information required by the City that relate to the performance
of services under this Agreement.

Contractor shall maintain adequate records of services provided in sufficient detail to
permit an evaluation of services. All such records shall be maintained in accordance with

[Contractor Name] 7 PW No. 05-20-26
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generally accepted accounting principles and shall be clearly identified and readily accessible.
Contractor shall provide free access to such books and records to the representatives of the City
or its designees at all proper times, and gives the City the right to examine and audit same, and to
make transcripts therefrom as necessary, and to allow inspection of all work, data, documents,
proceedings and activities related to this Agreement. Such records, together with supporting
documents, shall be kept separate from other documents and records and shall be maintained for
a period of three (3) years after receipt of final payment.

If supplemental examination or audit of the records is necessary due to concerns raised
by the City's preliminary examination or audit of records, and the City's supplemental
examination or audit of the records discloses a failure to adhere to appropriate internal financial
controls, or other breach of contract or failure to act in good faith, then Contractor shall
reimburse the City for all reasonable costs and expenses associated with the supplemental
examination or audit.

17. NOTICES:

All notices, demands, requests or approvals to be given under this Agreement shall be
given in writing and conclusively shall be deemed served when delivered personally or on the
second business day after the deposit thereof in the United States Mail, postage prepaid,
registered or certified, addressed as hereinafter provided.

All notices, demands, requests, or approvals from Contractor to the City shall be
addressed to the City at:

City of Alameda

Public Works Department

950 W. Mall Square #110

Alameda, CA 94501

ATTENTION: Trung Nguyen, Project Manager
Ph: (510) 747-7900 / Fax: (510) 769-6030
Email: tnguyen@alamedaca.gov

All notices, demands, requests, or approvals from the City to Contractor shall be
addressed to Contractor at:

[Contractor Name]

[Department]

[Address]

Alameda, CA 94501

ATTENTION; [Title]

Ph: (510) xxx-xxxx / Fax: (510) xxx-XxXxX
Email:
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All updated insurance certificates from Provider to City shall be addressed to City at:

City of Alameda

Public Works Department

950 W. Mall Square #110

Alameda, CA 94501

ATTENTION: Maria Sanchez, Executive Assistant
Ph: (510) 747-7900 / Fax: (510) 769-6030

Email: msanchez@alamedaca.gov

18. SAFETY:

The Contractor will be solely and completely responsible for conditions of all vehicles
owned or operated by Contractor, including the safety of all persons and property during
performance of the services and tasks under this Agreement. This requirement will apply
continuously and not be limited to normal working hours. In addition, Contractor will comply
with all safety provisions in conformance with U.S. Department of Labor Occupational Safety
and Health Act, any equivalent state law, and all other applicable federal, state, county and local
laws, ordinances, codes, and any regulations that may be detailed in other parts of the
Agreement. Where any of these are in conflict, the more stringent requirements will be
followed. The Contractor’s failure to thoroughly familiarize itself with the aforementioned
safety provisions will not relieve it from compliance with the obligations and penalties set forth
herein.

The Contractor will immediately notify the City’s Risk Manager within 24 hours of any
incident of death, serious personal injury or substantial property damage that occurs in
connection with the performance of this Agreement. The Contractor will promptly submit to the
City a written report of all incidents that occur in connection with this Agreement. This report
must include the following information: (i) name and address of injured or deceased person(s);
(i1)) name and address of Contractor’s employee(s) involved in the incident; (iii) name and
address of Contractor’s liability insurance carrier; (iv) a detailed description of the incident; and
(v) a police report.

19. LAWS TO BE OBSERVED:

Contractor shall comply with all applicable laws, state, federal, and all ordinances, rules
and regulations enacted or issued by City. In addition, the Contractor shall keep himself fully
informed of all existing and future state and federal laws and all municipal ordinances and
regulations of the City of Alameda which in any manner affect those engaged or employed in the
work, or the materials used in the work, or which in any way affect the conduct of the work, and
of all such orders and decrees of bodies or tribunals having any jurisdiction or authority over the
same.
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20. DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AND
PREVAILING WAGE REQUIREMENTS ON PUBLIC WORKS PROJECTS:

Effective January 1, 2015, no Contractor or Subcontractor may be listed on a bid
proposal for a public works project (submitted after March 1, 2015) unless registered with the
Department of Industrial Relations pursuant to Labor Code Section 1725.5 (with the limited
exceptions from this requirement for bid purposed only under Labor code Section 1771.1(a)).
Register at https://efiling.dir.ca.gov/PWCR

No Contractor or Subcontractor may be awarded a contract for public work on a public
works project (awarded on or after April 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code Section 1725.5.

This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

The Prime Contractor is required to post job site notices prescribed by regulations. See 8
Calif. Code Regulation §16451(d).

Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic
certified payroll records directly to the Labor Commissioner at:
https://apps.dir.ca.gov/ecpr/das/altlogin

21. HOURS OF LABOR:

As provided in Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the
Labor Code, eight (8) hours of labor shall constitute a legal day's work. The time of service of
any worker employed at any time by the Contractor or by any Subcontractor on any subcontract
under this Contract, upon the work or upon any part of the work contemplated by this Contract,
is limited and restricted to eight (8) hours during any one calendar day and forty (40) hours
during any one calendar week, except as hereinafter provided. Notwithstanding the provision
hereinabove set forth, work performed by employees of Contractor in excess of eight (8) hours
per day and forty (40) hours during any one week shall be permitted upon this public work
provided that the employees’ compensation for all hours worked in excess of eight (8) hours per
day at not less than one and one-half (1-1/2) times the basic rate of pay.

The Contractor shall pay to the City a penalty of Twenty-five Dollars ($25.00) for each
worker employed in the execution of this Contract by the Contractor, or by any Subcontractor,
for each calendar day during which such worker is required or permitted to work more than eight
(8) hours in any calendar day and forty (40) hours in any one (1) calendar week, in violation of
the provisions of Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the Labor
Code, unless compensation for the workers so employed by Contractor is not less than one and
one-half (1-1/2) times the basic rate of pay for all hours worked in excess of eight (8) hours per
day.

Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least
one and one-half (1'2) times the above specified rate of per diem wages, unless otherwise
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specified. Holidays shall be defined in the Collective Bargaining Contract applicable to each
particular craft, classification, or type of worker employed.

22. APPRENTICES:

Attention is directed to the provisions in sections 1777.5 and 1777.6 of the Labor Code
concerning the employment of apprentices by the Contractor or any subcontractor under him on
contracts greater than $30,000 or 20 working days. The Contractor and any subcontractor under
him shall comply with the requirements of Sections 1777.5 and 1777.6 in the employment of
apprentices.

Section 1777.5 requires the Contractor or subcontractor employing workers in any
apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of the
public works project, and which administers the apprenticeship program in that trade, for a
certificate of approval, if they have not previously applied and are covered by the local
apprenticeship standards.

The Contractor is required to make contributions to funds established for the
administration of apprenticeship programs if: (1) the Contractor employs registered apprentices
or journeymen in any apprenticeable trade on such contracts and if other contractors on the
public works site are making such contributions; or (2) if the Contractor is not a signatory to an
apprenticeship fund and if the funds administrator is unable to accept Contractor' required
contribution. The Contractor or subcontractor shall pay a like amount to the California
Apprenticeship Council.

Information relative to apprenticeship standards, wage schedules, and other requirements
may be obtained from the Director of Industrial Relations, ex-officio the Administrator of
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship Standards and
its branch offices.

23. LABOR DISCRIMINATION:

No discrimination shall be made in the employment of persons upon public works
because of the race, color, sex, religion, age, national origin, sexual orientation, or physical
disability of such persons and every Contractor for public works violating this section is subject
to all the penalties imposed for a violation of the provisions of the Labor Code, and, in particular,
Section 1735.

24. REGISTRATION OF CONTRACTORS:

Before submitting bids, contractors shall be licensed in accordance with the provisions of
Chapter 9, Division 3, of the Business and Professional Code of the State of California.

25. URBAN RUNOFF MANAGEMENT:

The Contractor shall avoid creating excess dust when breaking asphalt or concrete and
during excavation and grading. If water is used for dust control, contractor shall use as little as
necessary. Contractor shall take all steps necessary to keep wash water out of the streets, gutters
and storm drains.
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The Contractor shall develop and implement erosion and sediment control to prevent
pollution of storm drains. Such control includes but is not limited to:

a. Use storm drain inlet protection devices such as sand bag barriers, filter fabric
fences, block and gravel filters. (Block storm drain inlets prior to the start of the
rainy season (October 15), on site de-watering activities and saw-cutting activities;
shovel or vacuum saw-cut slurry and remove from the site).

b.  Cover exposed piles of soil or construction material with plastic sheeting. All
construction materials must be stored in containers.

c.  Sweep and remove all materials from paved surfaces that drain to streets, gutters
and storm drains prior to rain as well as at the end of the each work day. At the
completion of the project, the street shall be washed and the wash water shall be
collected and disposed of offsite in an appropriate location.

d.  After breaking old pavement, Contractor shall remove all debris to avoid contact
with rainfall or runoff.

e.  Contractor shall maintain a clean work area by removing trash, litter, and debris at
the end of each workday. Contractor shall also clean up any leaks, drips, and other
spills as they occur.

The objective is to ensure that the City and County of Alameda County-Wide Clean
Water Program is adequately enforced. These controls should be implemented prior to the start
of construction, up-graded as required, maintained during construction phases to provide
adequate protection, and removed at the end of construction.

These recommendations are intended to be used in conjunction with the State’s Best
Management Practices Municipal and Construction Handbooks, local program guidance
materials from municipalities, Section 7.1.01 of the Standard Specifications and any other
appropriate documents on storm water quality controls for construction.

Failure to comply with this program will result in the issuance of noncompliance notices,
citations, project stop orders or fines. The fine for noncompliance of the above program is two
hundred and fifty dollars ($250.00) per occurrence per day. The State under the Federal Clean
Water Act can also impose a fine on the contractor, pursuant to Cal. Water Code §13385.

26. COMPLIANCE WITH MARSH CRUST ORDINANCE:

Contractor shall perform all excavation work in compliance with the City’s Marsh Crust
Ordinance as set forth at Section 13-56 of the Municipal Code. Prior to performing any
excavation work, Contractor shall verify with the Building Official whether the excavation work
is subject to the Marsh Crust Ordinance. Contractor shall apply for and obtain permits from
Building Services on projects deemed to be subject to the Marsh Crust Ordinance.
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27.

COMPLIANCE WITH THE CITY’S INTEGRATED PEST MANAGEMENT
POLICY:

The Contractor shall follow the requirements of the City's Integrated Pest Management

(IPM) Policy to ensure the City is in compliance with its Municipal Regional Stormwater
NPDES Permit, Order No. R2-2009-0074, issued by the San Francisco Bay Regional Water
Quality Control Board.

Q

Contractor shall use the most current IPM technologies available to ensure the long-term
prevention or suppression of pest problems and to minimize negative impacts on the
environment, non-target organisms, and human health for the control or management of
pests in and around City buildings and facilities, parks and golf courses, urban landscape
areas, rights-of-way, and other City properties.

Contractor will consider the City IPM Policy’s hierarchy of options or alternatives listed
below, in the following order before recommending the use of or applying any pesticide
on City property: (1)

a. No controls (e.g. tolerating the pest infestation, use of resistant plant varieties or
allowing normal life cycle of weeds);

b. Physical or mechanical controls (e.g. hand labor, mowing, exclusion);

c. Cultural controls (e.g. mulching, disking, alternative vegetation) and good
housekeeping (e.g. cleaning desk area);

d. Biological controls (e.g., natural enemies or predators);
e. Reduced-risk chemical controls (e.g., soaps or oils);
f. Other chemical controls.

Prior to applying chemical controls the contractor shall complete a checklist for the
City’s pre-approval that explains why a chemical control is necessary. For annual
contracts that require regular application of chemical controls the contractor shall submit
one checklist prior to the initiation of the project demonstrating that the hierarchy has
been reviewed and no other options exist. (Attached as Exhibit C). Additionally, the
Contractor shall provide documentation to the City’s project manager of the
implementation of the IPM techniques hierarchy described in the City’s IPM Policy.

Contractor shall avoid the use of the following pesticides that threaten water quality,
human health and the environment:

a. Acute Toxicity Category I chemicals as identified by the Environmental
Protection Agency (EPA)

b. Organophosphate pesticides (e.g., those containing Diazinon, chlorpyrifos or
malathion)
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c. Pyrethroids (bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin,
esfenvalerate, lambda-cyhalothrin, permethrin, and tralomethrin), carbamates
(e.g., carbaryl), and fipronil

d. Copper-based pesticides unless their use is judicious, other approaches and
techniques have been considered, and the threat of impact to water quality is
prevented.

O  Contractor shall sign the Contractor Verification Form (attached as Exhibit B) indicating
the intent to implement the City’s IPM Policy, and return a signed copy to the City’s
project manager.

O  Contractor shall provide to the City’s project manager an annual Report of all pesticide
usage in support of City operations including pesticide name, active ingredient(s), target
pest(s), the total amounts used and the reasons for any increase in use of any pesticide.

U  Contractor shall provide a copy of any current IPM certifications(s) to the City’s project
manager prior to initiation of the service work.

A copy of the City's IPM Policy may be obtained from the City’s project manager and is
also on file with the City Clerk.

28. PURCHASES OF MINED MATERIALS REQUIREMENT:

Contractor shall ensure that all purchases of mined materials such as construction
aggregate, sand and gravel, crushed stone, road base, fill materials, and any other mineral
materials must originate from a surface mining operation identified on the AB3098 List per the
Surface Mining and Reclamation Act of 1975 (SMARA).

Within five days of award of contract, Contractor shall submit a report to City which lists
the intended suppliers for the above materials and demonstrates that the suppliers are in
compliance with the SMARA requirements. The AB3098 List is maintained by the Department
of Conservation’s Office of Mine Reclamation (OMR) and can be viewed at:
www.conservation.ca.gov/OMR/ab_3098 list/index.htm. Note that the list changes periodically
and should be reviewed accordingly.

29. TERMINATION:

In the event Contractor fails or refuses to perform any of the provisions hereof at the time
and in the manner required hereunder, Contractor shall be deemed in default in the performance
of this Agreement. If such default is not cured within a period of two (2) business days after
receipt by Contractor from the City of written notice of default, specifying the nature of such
default and the steps necessary to cure such default, the City may terminate the Agreement
forthwith by giving to the Contractor written notice thereof.

The City shall have the option, at its sole discretion and without cause, of terminating this
Agreement by giving seven (7) days' prior written notice to Contractor as provided herein. Upon
termination of this Agreement, each party shall pay to the other party that portion of
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compensation specified in this Agreement that is earned and unpaid prior to the effective date of
termination.

30. ATTORNEY’S FEES:

In the event of the bringing of any action or suit by a party hereto against the other party
by reason of any breach of any covenants, conditions, obligation or provision arising out of this
Agreement, the prevailing party shall be entitled to recover from the non-prevailing party all of
its costs and expenses of the action or suit, including reasonable attorneys' fees, experts' fees, all
court costs and other costs of action incurred by the prevailing party in connection with the
prosecution or defense of such action and enforcing or establishing its rights hereunder (whether
or not such action is prosecuted to a judgment). For the purposes of this Agreement, reasonable
fees of attorneys of the Alameda City Attorney shall be based on the fees regularly charged by
private attorneys with the equivalent number of years of experience in the subject matter area of
the law for which the Alameda City Attorney's services were rendered who practice in Alameda
County in law firms with approximately the same number of attorneys as employed by the
Alameda City Attorney’s Office.

31. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California excepting any choice of law rules which may direct the application of laws of another
jurisdiction. The Agreement and obligations of the parties are subject to all valid laws, orders,
rules, and regulations of the authorities having jurisdiction over this Agreement (or the
successors of those authorities.) Any suits brought pursuant to this Agreement shall be filed with
the courts of the County of Alameda, State of California.

32. ADVERTISEMENT:

Contractor shall not post, exhibit, display or allow to be posted, exhibited, displayed any
signs, advertising, show bills, lithographs, posters or cards of any kind pertaining to the services
performed under this Agreement unless prior written approval has been secured from the City to
do otherwise.

33. WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained herein,
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant, or condition contained herein, whether of the same or a different character.

34. INTEGRATED CONTRACT:

This Agreement represents the full and complete understanding of every kind or nature
whatsoever between the parties hereto, and all preliminary negotiations and agreements of
whatsoever kind or nature are merged herein. No verbal agreement or implied covenant shall be
held to vary the provisions hereof. Any modification of this Agreement will be effective only by
written execution signed by both the City and Contractor.
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3s. INSERTED PROVISIONS:

Each provision and clause required by law to be inserted into the Agreement shall be
deemed to be enacted herein, and the Agreement shall be read and enforced as though each were
included herein. If through mistake or otherwise, any such provision is not inserted or is not
correctly inserted, the Agreement shall be amended to make such insertion on application by
either party.

36. CAPTIONS:

The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

Signatures on next page
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the
day and year first above written.

COMPANY NAME CITY OF ALAMEDA,
(A California Corporation, partnership, a Municipal Corporation
sole proprietor, individual)

(Name) Eric J. Levitt
(Title) City Manager

RECOMMENDED FOR APPROVAL

(Name) Liam Garland

(Title) Public Works Director

Contractor License No. APPROVED AS TO FORM:
City Attorney

DIR No.

Lisa N. Maxwell
Assistant City Attorney
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG201010093

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES or CONTRACTORS FORM B

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization:
City of Alameda
Public Works Department SAMPLE

Alameda Point, Building 1
950 West Mall Square, Room 110
Alameda, CA 94501-7558

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the
Schedule, but only with respect to liability arising out of your ongoing operations performed for that insured.

REF:
The City of Alameda, its City Council, boards and commissions, officers, employees and volunteers; are
additional insured for work done on their behalf by the named insured.

PRIMARY INSURANCE:

IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY AND ANY OTHER
INSURANCE MAINTAINED BY THE ADDITIONAL INSURED SHALL BE EXCESS ONLY AND NOT
CONTRIBUTING WITH THIS INSURANCE.

SEVERABILITY OF INTEREST:

IT IS AGREED THAT EXCEPT WITH RESPECT TO THE LIMIT OF INSURANCE, THIS COVERAGE
SHALL APPLY AS IF EACH ADDITIONAL INSURED WERE THE ONLY INSURED AND SEPARATELY
TO EACH INSURED AGAINST WHOM CLAIM IS MADE OR SUIT IS BROUGHT.

WAIVER OF SUBROGATION:

IT IS UNDERSTOOD AND AGREED THAT THE COMPANY WAIVES THE RIGHT OF SUBROGATION
AGAINST THE ABOVE ADDITIONAL INSURED (S), BUT ONLY AS RESPECTS THE JOB OR PREMISES
DESCRIBED IN THE CERTIFICATE ATTACHED HERETO.

NOTICE OF CANCELLATION:

IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE POLICY FOR
ANY REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN NOTICE WILL BE
SENT TO THE CERTIFICATE HOLDER BY MAIL. IN THE EVENT THE POLICY IS CANCELED FOR
NON-PAYMENT OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL BE SENT TO THE ABOVE.
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POLICY NUMBER: COMMERCIAL AUTO
CG 20480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GARAGE COVERAGE FORM SAMPLE
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” under the Who Is An Insured
Provisions of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Endorsement Effective: Countersigned By:

Named Insured:

(Authorized

Representative)

SCHEDULE
Name of Person or Organization:

City of Alameda

Public Works Department

950 West Mall Square, Room 110
Alameda, CA 94501-7558

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the
Schedule, but only with respect to liability arising out of your ongoing operations performed for that insured.

REF:
The City of Alameda, its City Council, boards and commissions, officers, employees and volunteers are
additional insured for work done on their behalf by the named insured.

NOTICE OF CANCELLATION:

IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE POLICY FOR
ANY REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN NOTICE WILL BE
SENT TO THE CERTIFICATE HOLDER BY MAIL. IN THE EVENT THE POLICY IS CANCELED FOR
NON-PAYMENT OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL BE SENT TO THE ABOVE.

CA 20480299 Page 1 of 1
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Exhibit ‘C’
PROJECT STABILIZTION AGREEMENT

FOR THE CITY OF ALAMEDA
AGREEMENT TO BE BOUND
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AGREEMENT TO BE BOUND TO PSA

PROJECT STABILIZATION AGREEMENT FOR THE CITY OF ALAMEDA
AGREEMENT TO BE BOUND
The undersigned party confirms that it agrees and assents to comply with and to be bound by the City of
Alameda Project Stabilization Agreement as such Agreement may, from time to time, be amended by the
parties or interpreted pursuant to its terms. A copy of the Agreement is included as Attachment K.

By executing this Agreement To Be Bound, the undersigned party subscribes to, adopts and agrees to be
bound by the written terms of the legally established trust agreements, as set forth in section 17,
specifying the detailed basis upon which contributions are to be made into, and benefits made out of,
such Trust Fund(s) and ratifies and accepts the trustees appointed by the parties to such Trust Fund(s) and
agrees to execute a separate Subscription Agreement(s) for Trust Funds when such Trust Fund(s)
require(s) such document(s).

Such assent and obligation to comply with and to be bound by this Agreement shall extend to all work
covered by said Agreement undertaken by the undersigned party. The undersigned party shall require all
of its subcontractors, of whatever tier, to become similarly bound for all their work within the scope of
this Agreement by signing an identical Agreement To Be Bound.

This letter shall constitute a subscription agreement, to the extent of the terms of the letter.

Dated: Project:

Signature of Authorized Officer Authorized Officer & Title

Name of Contractor/Employer(s) Contractor/Employer(s) Address
CSLB # Area Code  Phone

E-mail and/or Fax Motor Carrier (CA) Permit Number

DIR Prevailing Wage Registration #
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Exhibit ‘D’

EMERGENCY FORM
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EXHIBIT “D”
EMERGENCY FORM

During the course of the work and/or while the contractor has responsibility for the
project, emergencies may arise where it is necessary to repair or replace safety devices, or install
additional safety devices, or take preventative measures necessary for public safety. Such
corrections as may be necessary are the contractor’s responsibility and he, or his representative,
will be called upon in such emergencies.

Please fill in the following information and submit it to the Project Manager / Project
Engineer.

CONTRACTOR’S NAME

CONTRACTOR’S PHONE NUMBER
PROJECT SUPERINTENDENT

CONTACT IN THE EVENT OF EMERGENCY:

Name:

Phone Number:

In cases where the contractor, or his representative, cannot be contacted or will not take
the necessary actions, the City Public Works Department will be notified and the necessary
repairs, corrections, or changes will be made. The contractor will be billed for such remedial
action. Charges will include the cost of labor at applicable rates, the City’s normal overhead
factor, the rental of any equipment or safety devices placed during the emergency that are
damaged or stolen, or otherwise not returned to the City, will be billed to the contractor.

Scheduled starting date

Scheduled completion date

Job Name

EMERGENCY CONTACT INFORMATION - CITY OF ALAMEDA:
PROJECT MANAGER (NAME & PHONE NO.)
PROJECT INSPECTOR (NAME & PHONE NO.)
OTHER STAFF (NAME & PHONE NO.)
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EXHIBIT “E”

PERFORMANCE BOND FORM

2020 Pavement Management, Phase 39 PW No. 05-20-26
HMA Overlays and Base Repair



ADDENDUM 2 — SPEC EXHBITS June 3, 2020

EXHIBIT “E”
Performance Bond Form

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal, and
(Corporation, Partnership, or Individual)

(Name of Surety)

(Address of Surety)
hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)
hereinafter called OWNER, in the penal sum of

Dollars. ($ )

in lawful money of the United States, f or the payment of which sum well and truly to be made,
we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the day of , 2020, a
copy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original
term thereof, and any extensions thereof which may be granted by the OWNER, with or without
notice to the Surety and during the one year guaranty period, and if he shall satisfy all claims and
demands incurred under such contract, and shall fully indemnify and save harmless the OWNER
from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse
and repay the OWNER all outlay and expense which the OWNER may incur in making good
any default, then this obligation shall be void; otherwise to remain in full force and effect.
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EXHIBIT ‘E’
PERFORMANCE BOND FORM

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or to WORK
to be performed thereunder or the SPECIFICATIONS accompanying the same shall in any wise
affect its obligation on this BOND, and it does hereby waive notice of any such change,

extension of time, alteration or addition to the terms of the contract or to the WORK or to the
SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed on counterparts, each
one
(Number)
of which shall be deemed an original, this the day of , 2020
ATTEST:
Principal
By:
Principal Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
(Surety)
ATTEST:
Surety Secretary
(SEAL)
By:
(Witness as to Surety) Attorney-in-fact
(Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract.
If the CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s
most current list (Circular 570 as amended) and be authorized to transact business in the state
where the PROJECT is located.
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Exhibit ‘F’

PAYMENT BOND FORM
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EXHIBIT ‘F’
PAYMENT BOND FORM

KNOW ALL MEN BY THESE PRESENTS: that

a , hereinafter called Principal, and

hereinafter called Surety, are held and firmly bound unto

hereinafter called OWNER, in the penal sum of Dollars. ($ )

in lawful money of the United States, for the payment of which sum well and truly to be made,
we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the day of ,
2020, a copy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the
prosecution of the WORK provided for in such contract, and any authorized extension or
modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal and
coke, repairs on machinery, equipment and tools, consumed or used in connection with the
construction of such WORK, and all insurance premiums on said WORK, and for all labor,
performed in such WORK whether by SUBCONTRACTOR or otherwise, then this obligation
shall be void; otherwise to remain in full force and effect.
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EXHIBIT ‘F’
PAYMENT BOND FORM

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or to WORK
to be performed thereunder or the SPECIFICATIONS accompanying the same shall in any wise
affect its obligation on this BOND, and it does hereby waive notice of any such change,

extension of time, alteration or addition to the terms of the contract or to the WORK or to the
SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed on counterparts, each
one
(Number)
of which shall be deemed an original, this the day of ,
2020.
ATTEST:
Principal
By:
Principal Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
(Surety)
ATTEST:
Surety Secretary
(SEAL)
By:
(Witness as to Surety) Attorney-in-fact
(Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract.
If the CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s
most current list (Circular 570 as amended) and be authorized to transact business in the state
where the PROJECT is located.
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Exhibit ‘G’

BIDDER’S BOND FORM
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EXHIBIT ‘G’

Bidder’s Proposal Form Contractor Name:

BIDDER’S BOND

We,
as Principal, and as Surety are bound unto the ,
hereafter referred to as “oblige”, in the penal sum of ten percent (10%) of the total amount of the
bid of the Principal submitted to the Obligee for the work described below, for the payment of
which sum we bind ourselves, jointly, and severally,

THE CONDITION OF THIS OBLIGATION IS SUCH, THAT:
WHEREAS, the Principal is submitted to the Obligee, for

(Copy here the exact description of

work, including locations as it appears on the proposal)

for which bids are to be opened per Section 1 Proposal and Contract Requirements, Paragraph E,
Presenting and Marking of Bid.

NOW, THEREFORE, if the Principal is awarded the contract and, within the time and
manner required under the specifications, after the prescribed forms are presented to Contractor
for signature, enters into a written contract, in the prescribed form, in accordance with the bid,
and files two bonds with Obligee, one to guarantee faithful performance of the contract an the
other to guarantee payment for labor and materials as provided by law, then this obligation shall
be null and void; otherwise, it shall remain in full force.

In the event suit is brought upon this bond by the Obligee and judgement is recovered,
the Surety shall pay all cost incurred by the Obligee in such suite, including a reasonable
attorney’s fee to be fixed by the court.

The surety; for value received, hereby stipulates and agrees that the obligations of said
Surety and its Bond shall be in no way impaired or affected by any extension of the time within
which the OWNER may accept such BID; and said Surety does hereby waive notice of any such
extension.

Dated: , 2020.

Principal

Surety
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EXHIBIT “G”
CERTIFICATE OF ACKNOWLEDGMENT
State of California
County of Alameda

On this day of in the year 2020 before me
, a Notary Public, personally appeared

Attorney-in-fact
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature (Seal)
Notary Public
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EXHIBIT “H”

WASTE REDUCTION AND RECYCLING FORM
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CITY OF ALAMEDA Permit No.
Project Name
OJApproved
Waste Reduction & Recycling Plan (Form) “Not Approved
Submitto:  City of Alameda Staff Initials
Public Works Department Staff Phone #
Environmental Services Division for City's use only
950 West Mall Square, #110
Alameda, CA 94501-7752
Project Address:
Name of Project Manager:
Phone Number:
Cellular Phone Number:
Fax Number:
Please provide the following information:
(a) What type is this project? Please check all that apply.
1. New Construction 2. [Repair 3. [Addition
4. "Move 5. [Alteration 6. [Demolition
(b) What is the size of this project? sq. ft.
(© What is the permit valuation of this project? $

2. Briefly state how materials will be sorted for recycling, reuse or salvage on the job site.

3. Briefly state how you plan to inform and ensure participation by your workers and any
sub-contractors of your Waste Reduction and recycling Plan.

4. Complete page 2 of this Form.

Page 1 of 4



WASTE REDUCTION AND RECYCLING PLAN

For this project identify the materials and quantities that you estimate can be recycled, reused or salvaged.
Estimate the amount of solid waste that will be generated and disposed in landfills.

Goal: Reduce materials going to the landfills by 50%

Material Type

Est. Amount
(tons/yards)

Proposed Processing Methods
(Check all that apply)

A

B

C D

Recycle Reuse | Salvage Landfill

Asphalt & Concrete

Brick/Tile

Building Fixtures

(Doors, Windows,
Fixtures, etc.)

Corrugated
Cardboard

Dirt/Clean Fill

Drywall

Padding-
Carpet/Foam

Scrap Metal

Unpainted Wood &
Pallets

Yard Trimmings
(Brush, Trees,

Other (list)

Garbage-Solid Waste
Trash, and Rubbish

Total

Do columns (B+C+D) = 50% of column A?
If NO, please explain why.

[YES [NO

General Contractor's Signature

Page 2 of 4

Date
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EXHIBIT “I”

WASTE REDUCTION AND RECYCLING PLAN FINAL
SUMMARY REPORT FORM
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CITY OF ALAMEDA Permit No.
Project Name:
Address:
Waste Reduction & Recycling Plan
FINAL SUMMARY REPORT (Form)
At project completion submit to: Review results:
City of Alameda [0 50% diversion attained
Public Works Department [0 Good faith effort
Environmental Services Division [0 Non-attained
950 West Mall Square, Room #110
Alameda, CA 94501-7552 Staff Initials:
Staff Phone #

(1) Listthe estimated amounts from your WRRP form for this project.

(2) Indicate actual quantities of materials that were recycled, reused or salvaged from this project.
(3) Describe the handling procedure and destination of each material.

(4) Indicate the actual amount of solid waste produced and disposed in a landfill.

Goal: Materials going to the landfills are reduced by 50%
Est. Amount

From WRRP
Material Type (tonslyards) Actual Quantities Handling Procedure/Destination
B C D
A Recycled | Reused | Salvaged | Landfilled
Asphalt & Concrete
(Example) 70 tons 65 tons 5tons |ground on-site and resized as fill
Brick/Tile

Building Fixtures (Doors,
Windows, Fixtures, etc.)

Corrugated Cardboard

Dirt/Clean Fill

Drywall

Padding-Carpet Foam

DECEMBER 21, 2017 Page 1 of 2 HSIPL-5014(038)



Material Type

Est. Amount
From WRRP
(tonslyards)

Actual Quantities

Handling Procedure/Destination

A

B
Recycled

C
Reused

D
Salvaged

Landfilled

Scrap Metal

Unpainted Wood & Pallets

Yard Trimmings (Brush,
trees, stumps, etc.)

Other (list)

Garbage, Solid Waste
Trash, Rubbish, Discarded

Total

(1) Do Columns (B+C+D) = 50% of column A?
(2) If estimated amounts from the WRRP were not recycled, reused, or salvaged, please provide a justification.

LYES

[NO

(3) Please list any recommendation that would help further construction and demoliton recycling in Alameda.

DECEMBER 21, 2017

Contractor Signature

Page 2 of 2

Date

HSIPL-5014(038)
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EXHIBIT “J”

WASTE MANAGEMENT REPORT FOR CONTRACTORS
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WASTE MANAGEMENT REPORT
FOR CONTRACTORS

The City of Alameda is requesting that all contractors document materials generated (revsed,
recycled or landfilled).

Please complete this form each time materials are removed from the site or reused on-site.

JOB SITE LOCATION: DATE:

COMPANY:
MATERIAL:
WAS THE MATERIAL RECYCLED? YES NO
VOLUME/WEIGHT: HAULER:

RECYCLING COMPANY OR DISPOSAL SITE:

SUBMITTED BY:

PHONE NUMBER:
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EXHIBIT “K”

PROJECT STABILIZATION AGREEMENT
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PROJECT STABILIZATION AGREEMENT
FOR THE
CITY OF ALAMEDA

PREAMBLE

This Agreement is made and entered into on this date, January 19, 2017, by and between the
city of Alameda ("City" or “Owner”) together with contractors and/or subcontractors
who shall become signatory to this Agreement by signing the "Agreement To Be
Bound" (Addendum “A”), ("Contractor/Employer(s)"), and the Building and Construction Trades
Council of Alameda County, AFL-CIO (“Council”) and its affiliated Local Unions
signatory hereto ("Union(s)").

The purpose of this Agreement is to promote efficiency of construction operations during
construction of the Project (as defined in Section 1.11 below) by providing for the orderly and
peaceful settlement of labor disputes and grievances without strikes, work stoppages or lockouts,
thereby promoting the public interest in assuring the timely and economical completion of the
Project.

RECITALS

WHEREAS, the timely and successful completion of the Project is of the utmost importance to the
city of Alameda; and

WHEREAS, large numbers of workers of various skills will be required in the performance of the
construction work, including those to be represented by the Union(s) signatory to this Agreement
employed by Contractor/Employer(s) and subcontractors who are also signatories to this
Agreement; and

WHEREAS, it is recognized that on a project of this magnitude with multiple contractors and
bargaining units on the job site at the same time over an extended period of time, the potential for
work disruption is substantial without an overriding commitment to maintain continuity of work;
and

WHEREAS, the interests of the general public, the city of Alameda, the Union(s) and
Contractor/Employer(s) would be best served if the construction work proceeded in an orderly
manner without disruption because of strikes, sympathy strikes, work stoppages, picketing,
lockouts, slowdowns or other interferences with work; and

WHEREAS, the Contractor/Employer(s) and the Union(s) desire to mutually establish and
stabilize wages, hours and working conditions for the workers employed on the Project by the
Contractor/Employer(s), and further, to encourage close cooperation among the

Clity of Alameda Project Stabilization Agreement
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Contractor/Employer(s) and the Union(s) so that a satisfactory, continuous and harmonious
relationship will exist among the parties to this Agreement; and

WHEREAS, the parties agree that one of the primary p Ises of this Agreement is to avoid the
tensions that might arise on the Project if union and non-union workers of different employers
were to work side by side on the Project thereby leading to labor disputes that could delay
completion of the Project; and

WHEREAS, this Agreement is not intended to replace, interfere with, abrogate, diminish or
modify existing local or national collective bargaining agref;lents in effect during the duration of
the Project, insofar as a legally binding agreement exists between the Contractor/Employer(s) and
the affected Union(s), except to the extent that the provisits of this Agreement are inconsistent
with said collective bargaining agreements, in which event, the provisions of this Agreement shall
prevail; and

WHEREAS, the contract(s) for construction work on the llf:ject will be awarded in accordance

with the applicable provisions of the California Public ConI ct Code; and

WHEREAS, the city of Alameda desires to provide #m@cﬁon training and employment
opportunities for residents of the city of Alameda and Alﬂmeda County through apprentice and
pre-apprentice programs; and

WHEREAS, the parties to this Agreement pledge their full good faith and trust to work towards a
mutually satisfactory completion of the Project;

NOW, THEREFORE, IT IS AGREED BETWEEN AND AMONG THE PARTIES HERETO, AS
FOLLOWS:

ARTICLE 1
DEFINITIONS
1.1 “City” means the city of Alameda.
12 “Agreement” means this Project Stabilization Agreement and all attached hereto Addenda.

13 “Agreement To Be. Bound” means the document, a set forth in Addendum A hereto, that
formally binds the Contractor/Employer(s) to comply with all the terms and conditions of
this Agreement and that operates as a pre-condition|to performing work on the Project.

1.4 “Apprentice” means an individual registered and pimicipaﬁng as an apprentice in a Joint
Labor/Management Apprenticeship Program approved by the State of California,
Department of Industrial Relations, Division of Apprenticeship Standards.

City of Alameda Project Stabilization Agreement
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1.5

1.6

1.7

1.8
1.9

1.10

1.11

1.12

1.13

1.14

“Completion” shall mean the date upon which the written notice of completion has been
issued for a specific building, phase or project constructed under this Agreement.

“Construction Contract” means the public works or improvement contract(s) which will be
awarded by the City and which are necessary to complete the Project, including
subcontracts at any tier.

"Contractor/Employer(s)" means any individual, firm, partnership or corporation, or
combination thereof, including joint ventures, and their successors and assigns that is an
independent business enterprise and enters into a contract with the City or its Project
Manager or any of its contractors or subcontractors at any tier, with respect to the
construction of any part of the Project under contract terms and conditions approved by the
City and which incorporate this Agreement.

“Coordinator” means that individual or entity designated and authorized by the City to
provide those administrative services required by this Agreement.

“Council” means the Building and Construction Trades Council of Alameda County, AFL-
CIO.

“Master Labor Agreement” (“MLA” or “Schedule A”) means the Master Collective
Bargaining Agreement of each craft Union(s) signatory to this Agreement listed in Exhibit
A to this Agreement and incorporated herein by reference, a copy of which shall be made
available to the City upon request.

"Project" means those Construction Contracts for individual public works, within the City
of Alameda with a total value (as estimated by the City) of one million dollars
($1,000,000.00) or more. Specifically excluded from this definition of Project and,
therefore, the scope of this Agreement are multi-year contracts that have already been let
by the City. The City and the Council may mutually agree in writing to add additional
components to the Project Scope of Work to be covered under this Agreement.

“Project Manager” means the person or persons or business entity designated by City or
private developer having control over a public works project to oversee all phases of
construction on the Project.

“Trust Fund(s)” means an agreement for an established vacation, pension or other form of
deferred compensation plan, apprenticeship and health benefit funds established by an
applicable Master Labor Agreement as set forth in Section 17.1.

“Union(s)”. means the Building and Construction Trades Council of Alameda County,
AFL-CIO and any affiliated Labor Organization signatory to this Agreement, acting on
their own behalf and on behalf of their respective affiliates and member organizations
whose names are subscribed hereto and who have through their officers executed this

Agreement.

City of Alameda Project Stabllization Agreement
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2.1

22

23

24.1

ARTICLE 2
SCOPE OF AGREEMENT

The City will apply this Agreement as a contract | ecification to the award of all public
works construction contracts on the Project for Covered Work as specifically defined under
Article 2 of this Agreement. This Agreement does not apply to any private development
projects. In the event that the City is made aware that this Agreement or portions thereof
are inconsistent with the terms and conditions of any grant, loan, or contract with any
Federal or State agency or with the instructions or directions of an authorized representative
of a Federal or State agency regarding the requirements of any such grant, loan, or contract,
the City shall notify the Council. Within seven (71 days of notification, the parties shall
meet and confer to attempt to modify the Agreement to avoid forfeiture of any funding or
otherwise resolve the issue. Should the parties be unable to come to agreement, the
Agreement or any inconsistent provision shall be subject to resolution by the grievance
arbitration procedures set forth in Article 11. e foregoing notwithstanding, if the
granting agency determines that the resolution of sich grievance procedure will result in
the forfeiture of material grant funds (meaning an amount that would threaten viability of
the project), then the Agreement may be modified or terminated in order to avoid the
forfeiture.

Parties: The Agreement shall apply and is limited to all Contractor/Employer(s)
performing work for the Project (including subconnE:tors at any tier), the City, the Council

and the Union(s) signatory.to this Agreement, acting on their own behalf and on behalf of
their respective affiliates and member organizatiorls whose names are subscribed hereto
and who have through their officers executed this Algreement.

Covered Work: This Agreement covers, without limitation, all site preparation, surveying,
construction, alteration, demolition, installation, |improvement painting or repair of
buildings, structures and other works, and related activities for the Project, including
geotechnical and exploratory drilling, temporary HVAC, and landscaping and temporary

fencing that is within the craft jurisdiction of one o
indirectly part of the Project, including, without |
pipelines (including those in linear corridors buil
stations, start-up, and modular furniture installation

[ the Union(s) and which is directly or
imitation to the following examples,
to serve the project), pumps, pump
On-site work includes work done for

the Project in temporary yards or areas adjacent to th

e Project, and at any on-site or off-site

batch plant constructed solely to supply material§ to the Project. This scope of work
includes all on-site soils and materials testing and inspection where such testing and
inspection is a classification in which a prevailing wage determination has been published.

This Agreement shall apply to any start-up, cali
testing, repair, operational revisions to systems
Completion if it is within the scope of the contract
by City employees.

pration, commissioning, performance
and/or subsystems performed after
for public work unless it is performed

City of Alameda Project Stabilization Agreement
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242

243

244

25

This Agreement covers all on-site fabrication work over which the City,
Contractor/Employer(s) or subcontractor(s) possess the right of control (including work
done for the Project in any temporary yard or area established for the Project).
Additionally, it is agreed hereby that this Agreement covers any off-site work, including
fabrication work necessary for the Project defined herein, that is covered by a current MLA
or local addenda to a National Agreement of the applicable Union(s) that is in effect as of
the execution date of this Agreement.

The furnishing of supplies, equipment or materials which are stockpiled for later use shall
not be covered by this Agreement. However, construction trucking work, such as the
delivery of ready-mix, asphalt, aggregate, sand or other fill material which are incorporated
into the construction process as well as the off-hauling of debris and excess fill, material
and/or mud, shall be covered by the terms and conditions of this Agreement, to the fullest
extent provided by law and by prevailing wage determinations of the California
Departmerit of Industrial Relations. Contractor/Employer(s), including brokers, of persons
providing construction trucking work shall provide certified payroll records to the City
within ten (10) days of written request or as required by bid specifications.

It is agreed that the Contractor shall require all contractors of whatever tier who have been

“awarded contracts for work covered by this Agreement, to accept and be bound by the

terms and conditions of this Project Agreement by executing the Agreement to be Bound
(Attachment A) prior to commencing work. The Project Manager and/or Coordinator shall
assure compliance with this Agreement by the Contractors. It is further agreed that, where
there is a conflict, the terms and conditions of this Project Agreement shall supersede and
override terms and conditions of any and all other national, area, or local collective
bargaining agreements, except work covered by the Agreement within the following craft
jurisdictions shall be performed under the terms of their National Agreements as follows:
National Agreement of Elevator Constructors, National Transient Lodge (NTL) Articles of
Agreement, the National Stack/Chimney Agreement, the National Cooling Tower
Agreement, and all instrument calibration work and loop checking shall be performed
under the terms of the UA/IBEW Joint National Agreement for Instrument and Control
Systems Technicians, except that Articles 5, 6, and 11 of this Agreement shall prevail and
be applied to such work. It is understood that this is a self-contained, stand alone,
Agreement and that by virtue of having become bound to this Project Agreement, neither
the Project Contractor/Manager nor the Contractors will be obligated to sign any other
local, area, or national agreement.

The on-site installation or application of all items shall be performed by the craft having
jurisdiction over such work as set forth under the provisions of this Agreement; provided,
however, it is recognized that installation of specialty items which may be furnished by the
owner of the Project or a contractor shall be performed by construction persons employed
under this Agreement who may be directed by other personnel in a supervisory role.

City of Alameda Project Stabilization Agreement
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2.6

27

2.8

29

3.1

After installation by the Contractor/Employer(s) a.nrd upon Completion, it is understood,
the City reserves the right to perform start-up, operfation, repair, maintenance or revision
of equipment or systems with employees of the City! If required, the service representative
may make a final check and may direct workmen on site to make any necessary repairs to
protect the terms of a manufacturer's guarantee or Warranty prior to start-up of a piece of
equipment.

It is expressly agreed and understood by the parties li:1ereto that the City shall have the right
to purchase material and equipment from any source, except where limited by this

Agreement, and the craftspersons will handle and uljtall such material and equipment.
Exclusions. The following shall be excluded from the scope of this Agreement:

2.8.1 The Agreement is not intended to, and shall not affect or govern the award of public
works contracts by the City which are not included in the Project.

2.8.2 The Agreement shall not apply to a Contractor/Employer(s)’ non-construction craft
employees, including, but not limited to; executives, managerial employees,
engineering employees and supervisors alix;e the level of General Foreman or
Senior General Foreman (except those covered by existing MLAS), staff engineers
or other professional engineers, administrative and management.

2.8.3 This Agreement shall not apply to any work |performed on or near or leading to the
site of work covered by this Agreement that is undertaken by state, county, city or
other governmental bodies or their contractors; or by public or private utilities or
their contractors.

2.8.4 Off-site maintenance of leased equipment and on-site supervision of such work;

2.8.5 The City shall not be required to comply with this Agreement for any work
performed with its own forces as permitt ; by the City Charter, City Codes or
Ordinances, the California Uniform Construction Cost Accounting Act, Public
Contract Code and Education Code, as appli!cable.

Award of Contracts: It is understood and agreed jthat the City shall, for the award of
contracts for public works, have the absolute ritgrl;l to select the bidder with the lowest
responsive, responsible bid for the award of contracts under this Agreement. The bidder
need only be willing, ready and able to execute and |comply with this Agreement.

ARTICLE 3
EFFECT OF AGREEMENT

By executing the Agreement, the Union(s) and the City agree to be bound by each and all
of the provisions of the Agreement.

City of Alameda Project Stabitization Agreement
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33

34

3.5

3.6

By accepting the award of a construction contract for the Project, whether as contractor or
subcontractor, the Contractor/Employer(s) agrees to be bound by each and every provision
of the Agreement and agrees that it will evidence its acceptance prior to the commencement
of work by executing the Agreement To Be Bound in the form attached hereto as
Addendum A.

At the time that any Contractor/Employer(s) enters into a subcontract with any
subcontractor providing for the performance of a construction contract, the
Contractor/Employer(s) shall provide a copy of this Agreement to said subcontractor and
shall require the subcontractor as a part of accepting an award of a construction subcontract
to agree in writing to be bound by each and every provision of this Agreement prior to the
commencement of work. The obligations of a Contractor/Employer(s) may not be evaded
by subcontracting.

Each Contractor/Employer(s) shall give written notice to the Union(s) of any subcontract
involving the performance of work covered by this Agreement within either seven (7) days
of entering such subcontract or before such Contractor/Employer(s) commences work on
the Project, whichever occurs first. Such notice shall specify the name, address, phone
number, and the California Contractor State License Board (CSLB) license number and
motor carrier permit number, and DIR registration number, of the Contractor/Employer(s).
Written notice at a Pre-Job Conference shall be deemed written notice under this provision
for those Contractor/Employer(s) listed at the Pre-Job only.

This Agreement shall only be binding on the signatory parties hereto and shall not apply to
the parents, affiliates, subsidiaries, or other ventures of amy such party. Each
Contractor/Employer(s) shall alone be liable and responsible for its own individual acts
and conduct and for any breach or alleged breach of this Agreement. Any dispute between
the Union(s) and the Contractor/Employer(s) respecting compliance with the terms of the
Agreement shall not affect the rights, liabilities, obligations and duties between the
signatory Union(s) and other Contractor/Employer(s) party to this Agreement.

The provisions of this Agreement, including MLA's, shall apply to the work covered by
this Agreement, notwithstanding the provisions of any other local, area and/or national
agreements which may conflict with or differ from the terms of this Agreement. Where a
subject covered by the provisions of this Agreement is also covered by a MLA, the
provisions of this Agreement shall prevail. Where a subject is covered by the provisions of
a MLA and is not covered by this Agreement, the provisions of the MLA shall prevail.

3.7 (a) With regard to any Contractor/Employer(s) that is independently signed to any MLA, this

Project Stabilization Agreement shall in no way supersede or prevent the enforcement of
any subcontracting clause contained in such MLA, except as specifically set forth in
subsection (b) of this Section 3.7. Any such subcontracting clause in an MLA shall remain
and be fully enforceable between each craft union and its signatory employers, and no
provision of this Project Stabilization Agreement shall be interpreted and/or applied in any
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4.1

4.2

43

4.4

manner that would give this Project Stabilization Agreement precedence over
subcontracting obligations and restrictions that exxst between craft unions and their
respective signatory employers under an MLA, ex t as specifically set forth in subsection
(b) of this Section 3.7.

(b) If a craft union (hereafter "Aggrieved Union") belieyes that an assignment of work on this

Project has been made improperly by a contractor orjsubcontractor, even if that assignment
was as a result of another craft union's successful enforcement of the subcontracting clause
in its MLA, as permitted by subsection (a) of this Section 3.7, the Aggrieved Union may
submit a claim under the jurisdictional resolution process contained in Article 6 of this
PLA, and the decision rendered as part of that process shall be enforceable to require the
contractor or subcontractor that made the work assignment to assign that work
prospectively to the Aggrieved Union. An award made to a craft union under the
subcontracting clause of its MLA, as permitted pursuant to Section 3.7 (a) of this Article,
shall be valid and fully enforceable by -that craft union unless it conflicts with a
jurisdictional award made pursuant to this Agreement. If the award made under the MLA
conflicts with the jurisdictional award, the award of any damages under the former shall be
null and void ab initio.

ARTICLE 4
RELATIONSHIP BETWEEN PARTIES

This Agreement shall only be binding on the signaﬂory parties hereto, and shall not apply
to parents, affiliates, subsidiaries, or other ventures of any such party.

Each Contractor/Employer(s) shall alone be liable and responsible for its own individual
acts and conduct and for any breach or alleged breach of this Agreement. Any alleged
breach of this Agreement by a Contractor/Employer(s) or any dispute between the Union(s)
and the Contractor/Employer(s) respecting complla]nce with the terms of this Agreement,
shall not affect the rights, liabilities, obligations and!duties between the signatory Union(s)
and each of the other Contractor/Employer(s), artyJ to this Agreement.

It is mutually agreed by the parties that any liability, of a Union(s) shall be several and not
joint. Any alleged breach of this Agreement by a signatory Union(s) shall not affect the
rights, liabilities, obligations and duties between the Contractor/Employer(s) and the other
Union(s) party to this Agreement.

only on behalf of said Contractor/Employer(s), and said Contractor/Employer(s) have no
authority, either expressed, implied, actual, apparent or ostensible, to speak for or bind the
City.

It is recognized by the parties to this Agreement thé%the Contractor/Employer(s) are acting
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5.1

ARTICLE §
NO STRIKES - NO LOCKOUTS

The Union(s), the City and Contractor/Employer(s) covered by the Agreement agree that
for the duration of the Project:

5.1.1

5.1.2

513

5.14

There shall be no strikes, sympathy strikes, work stoppages, picketing, hand billing
or otherwise advising the public that a labor dispute exists, or slowdowns of any
kind, for any reason, by the Union(s) or employees employed on the Project, at the
job site of the Project or at any other facility of the City because of a dispute on the
Project. Disputes arising between the Union(s) and Contractor/Employer(s) on
other City projects are not governed by the terms of the Agreement or this Article.

As to employees employed on the Project, there shall be no lockout of any kind by
a Contractor/Employer(s) covered by the Agreement.

If a -master collective bargaining agreement expires before the
Contractor/Employer(s) completes the performance of the Construction Contract
and the Union(s) or Contractor/Employer(s) gives notice of demands for a new or
modified master collective bargaining agreement, the Union(s) agrees that it will
not strike on work covered under this Agreement and the Union(s) and the
Contractor/Employer(s) agree that the expired master collective bargaining
agreement shall continue in full force and effect for work covered under this
Agreement until a new or modified master collective bargaining agreement is
reached. If the new or modified master collective bargaining agreement provides
that any terms of the master collective bargaining agreement shall be retroactive,
the Contractor/Employer(s) agrees to comply with any retroactive terms of the new
or modified master collective bargaining agreement which are applicable to
employees who were employed on the projects during the interim with retroactive
payment due within seven (7) days of the effective date of the modified Master

Agreement.

Withholding employees for failure of a Contractor/Employer(s) to tender timely
Trust Fund(s) contributions as required in accordance with Article 16 and/or for
failure to timely meet its weekly payroll is not a violation of this Article 5; however,
the Union(s) shall give the affected Contractor/Employer(s), the Coordinator and
the City written notice seventy-two (72) hours prior to the withholding of
employees when failure to tender Trust Fund(s) contributions has occurred. There
shall be twenty-foui (24) hours notice when failure to meet weekly payroll has
occurred or when paychecks are determined to be nonnegotiable by a financial
institution normally recognized to honor such paychecks.

Should a Contractor/Employer(s) performing work on this Project be delinquent in
the payment of Trust Fund(s) contributions required under this Agreement, the
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5.2

Expedited Arbitration: Any party to this Agreement

Union(s) may request that the general Contractor/Employer(s) issue joint checks
payable to the Contractor/Employer(s) and the appropriate employee benefit Trust

Fund(s), on behalf of the employee(s) until such delinquencies are satisfied. Any
Trust Fund(s) claiming that a Contractor/E:Baployer(s) is delinquent in its fringe

benefit contributions to the Trust Fund(s) wi

1l provide written notice of the alleged

delinquency to the affected Contractor/Employer(s), with copies to the General

Contractor/Employer(s), the Coordinator and

the City. The notice will indicate the

amount of delinquency asserted and the petiod that the delinquency covers. It is
agreed, however, with respect to Contractor/Employer(s) delinquent in trust or

benefit contribution payments, that nothing
contract remedies available under
Contractor/Employer(s) is delinquent in the

in this Agréement shall affect normal
the MLAs. If the General
ayment of Trust Fund(s) contributions

for covered work performed on this project, the General Contractor/Employer(s)
agrees that the affected Trust Fund(s) mz{y place the City on notice of such
delinquencies and the General Contractor/Ellnployer(s) further agrees that the City
may issue joint checks to the General Contractor/Employer(s) and the Trust
Fund(s), on behalf of the employee(s) until tt:ﬂc‘l‘elinquency is satisfied.

institute the following procedure,

prior to injtiating any other action at law or equity, \!vhen a breach of this Article is alleged
to have occurred:

5.2.1

5.2.2

523

A party invoking this procedure shall notify Bob Hirsch, as the permanent
Arbitrator, or, Barry Winograd, as the alterqate Arbitrator under this procedure. In
the event that the permanent Arbitrator is un:available at any time, the alternate will
be contacted. If neither is available, then a selection shall be made from the list of
Arbitrators in Article 11.2.2, Step 5. Should either the permanent or the alternate
arbitrator listed above no longer work as a labor arbitrator, the City and the Council
shall mutually agree to a replacement. Notice to the Arbitrator shall be by the most
expeditious means available, with notices %« facsimile, email or telephone to the
Coordinator, the City and the party alleged|to be in violation, and to the Council
and involved local Union(s) if a Union(s) is :hlleged to be in violation.

Upon receipt of said notice, the Coordinator, will contact the designated Arbitrator
named above or his alternate who will attempt to convene a hearing within twenty-

four (24) hours if it is contended that the violation still exists.
i
The Arbitrator shall notify the parties by facsimile, email or telephone of the place

and time for the hearing. Said hearing shal] be completed in one session, which,
with appropriate recesses at the Arbitrator’s discretion, shall not exceed twenty-four
(24) hours unless otherwise agreed upon by all parties. A failure of any party to .
attend said hearings shall not delay the hearing of evidence or the issuance of an
award by the Arbitrator.

City of Alameda Project Stabilization Agreement
Page 10 of 27




6.1

6.2

5.2.4 Thesole issue at the hearing shall be whether or not a violation of Article 5, Section

5.2.5

5.2.6

5.2.7

5.1.1 of the Agreement has occurred. The Arbitrator shall have no authority to
consider any matter of justification, explanation or mitigation of such violation or
to award damages, which issue is reserved for court proceedings, if any. The award
shall be issued in writing within three (3) hours after the close of the hearing, and
may be issued without a written opinion. If any party desires a written opinion, one
shall be issued within fifteen (15) days, but its issuance shall not delay compliance
with or enforcement of the award. The Arbitrator may order cessation of the
violation of this Article and other appropriate relief and such award shall be served
on all parties by hand or certified mail upon issuance.

Such award may be enforced by any Court of competent jurisdiction upon the filing
of this Agreement and all other relevant documents referred to above in the
following manner. Written notice of the filing of such enforcement proceedings
shall be given to the other party. In the proceeding to obtain a temporary order
enforcing the Arbitrator's award as issued under Section 5.2.4 of this Article, all
parties waive the right to a hearing and agree that such proceedings may be ex parte.
Such agreement does not waive any party's right to participate in a hearing for a
final order or enforcement. The Court's order or orders enforcing the Arbitrator's
award shall be served on all parties by hand or delivered by certified mail.

Any rights created by statute or law governing arbitration proceedings inconsistent
with the above procedure, or which interfere with compliance, are waived by the
parties.

The fees and expenses of the Arbitrator shall be divided equally between the party
instituting the arbitration proceedings provided in this article and the party alleged
to be in breach of its obligation under this-article.

ARTICLE 6

WORK ASSIGNMENTS AND JURISDICTIONAL DISPUTES

The assignment of Covered Work will be solely the responsibility of the
Contractor/Employer(s) performing the work involved and such work assignments will be
in accordance with the Plan for the Settlement of Jurisdictional Disputes in the
Construction Industry (the “Plan™) or any successor Plan.

All jurisdictional disputes on this Project between or among the Union(s) and the
Contractor/Employer(s), parties to this Agreement, shall be settled and adjusted according
to the present Plan established by the Building and Construction Trades Department, or
any other plan or method of procedure that may be adopted in the future by the Building
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6.3

6.4

7.1

72

8.1

and Construction Trades Department. Decisions rendered shall be final, binding and
conclusive on the Contractor/Employer(s) and Unioill(s) parties to this Agreement.

6.2.1 If a dispute arising under this Article involves the Northern California Carpenters
Regional Council or any of its subordinate bodies, an Arbitrator shall be chosen by
- the procedures specified in Article V, Secﬁ(tl] 5, of the Plan from a list composed
of John Kagel, Thomas Angelo, Robert Hirsch and Thomas Pagan and the
Arbitrator’s hearing on the dispute shall be h%:ld at the offices of the California State
Building and Construction Trades Council in Sacramento, California, within
fourteen (14) days of the selection of the Arbitrator. All other procedures shall be

as specified in the Plan. l]
All jurisdictional disputes shall be resolved without the occurrence of any strike, work
stoppage, or slow-down of any nature, and the Coxﬂ'tractor/Employer(s)’ assignment shall
be adhered to until the dispute is resolved. Individuals violating this Section shall be

subject to immediate discharge.

Each Contractor/Employer(s) shall conduct a Pre-Job Conference with the Council prior to
commencing Covered Work. The Primary Employer, the Coordinator and the City will be
advised in advance of all such conferences and may participate if they wish. Pre-job
conferences for different Contractor/Employer(s) may be held together.

ARTICLE 7
COORDINATOR

The City will designate a Coor&inator, who will be responsible for the administration and
application of this Agreement.

The Coordinator shall endeavor to facilitate harmonjous relations between the Contractors
and Unions signatory hereto and will represent the City at the Pre-Job Conference(s) called
for in Article 8 and the A Joint Administrative Committee called for in Article 20. The
Coordinator shall not be responsible for the acts of the Contractor/Employer(s) or Unions
signatory hereto, and will not be a party to any arbitration or litigation arising out of this
Agreement.

ARTICLE 8

PRE-JOB CONFERENCES

Pre-Job Conference Timing and Attendees:
8.1.1 The Contractor shall hold and conduct a| mandatory pre-job conference with

representatives of all involved sub-contractors and the Unions at a location mutually agreeable to

the Council at least twenty-one (21) calendar days prior to:

(a) The commencement of any Covered Work, as defined in section 2.3 above; and
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(b) The commencement of Covered Work on each subsequently awarded
Construction Contract.

8.1.2 The conference shall be attended by a representative of each participating
Contractor, each affected Union, and the Council. The Owner may attend at its discretion.

82  Pre-Job Conference Information.
8.2.1 The information to be presented at the pre-job conference will consist of:

(®

®)

©
(d)
O
®

(&) -

()

A listing of each Contractor’s scope of work;

The Contractor’s craft assignments;

The estimated number of craft workers required to perform the work;
Transportation and parking arrangements, if any;

The estimated start and completion dates of the work;

Identification of any pre-fabricated materials;

All workforce projection information required under Article 14 of this
Agreement; and :

A listing of all specialty work to be performed by the employees of an
equipment vendor or manufacturer to protect the warranty on such
equipment, and a demonstration by enumeration of specific tasks why such
work cannot be performed by Covered Employees.

8.3  Work will not commence for any Contractor until an Agreement to be Bound has been
signed and submitted by a duly authorized representative of the Contractor to the applicable
Union(s) and the Council.

ARTICLE 9
MANAGEMENT RIGHTS

9.1 Consistent with the Schedule A Agreements, the Contractor/Employer(s) shall retain full
and exclusive authority for the management of their operations, including the right to direct
their work force in their sole discretion. No rules, customs or practices shall be permitted
or observed which limit or restrict production, or limit or restrict the working efforts of
employees except that lawful manning provisions in the MLA shall be recognized.

ARTICLE 10
WORK RULES

10.1 Work rules shall apply as set forth in the applicable MLA.
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ARTICLE 11

GRIEVANCE PROCEDURE

11.1  All disputes conceming the interpretation and/or ap’plication of this Agreement which do
not fall within the Article 5, No Strikes-No Lockouts procedure or Article 6, Work
Assignments and Jurisdictional Disputes, shall be governed by the following grievance and

11.2

arbitration procedure.

Employee Grievances: All disputes involving discipline and/or discharge of employees

working on the Project shall be resolved through

e grievance and arbitration provision

contained in the MLA for the craft of the affected employee. No employee working on the
Project shall be disciplined or dismissed without jus'f cause.

Grievances between one or more Union(s) and on¢ or more Contractor/Employer(s); or

between the City and one or more Contractor/Empl

yer(s) regarding interpretation and/or

application of this Agreement shall be pursued according to the following provisions:

.11.2.1 A grievance shall be considered null and void if not brought to the attention of the

Contractor/Employer(s) or the Union(s) within fourteen (14) calendar days after the
grievance is alleged to have occurred but in no event more than thirty (30) calendar
days after the charging party became aware bf the event giving rise to the dispute.
The Coordinator shall be delivered a copy of all grievances.

11.2.2 Grievances between one or more! Union(s) and one or more

Contractor/Employer(s), or between [the City and one or more
Contractor/Employer(s) regarding provisio: s of this Agreement shall be settled or
otherwise resolved according to the following Steps and provisions:

Step 1: A representative of the grievant and the party against whom the grievance
is filed shall meet and attempt to resolve the grievance.

Step 2: In the event the matter remains unrest lved in Step 1 above, within seven (7)
calendar days, the grievance shall be reduced to writing and may then be
referred by the Union(s), the City, E)r the Contractor/Employer(s) to the
other party for discussion and resolution.

Step 3: In the event that the representatives ; unable to resolve the dispute within
the seven (7) calendar days after its ﬁefen‘al to Step 2, either involved party
may submit the dispute within seéven (7) calendar days to the Joint

Administrative Subcommittee esta
Administrative Subcommittee shall
after such referral (or such longer ti
representatives on the Joint Adminis
attempt to resolve the grievance. If]

blished in Section 20.2. The Joint
meet within seven (7) calendar days
me as is mutually agreed upon by the
trative Subcommittee) to confer in an
a Union(s) is party to the grievance,

regardless of which party has initiated the grievance proceeding, prior to the
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meeting of the Joint Administrative Subcommittee, the Union(s) shall notify
its International Union Representative(s), which shall advise both parties if
it intends on participating in the meeting. The participation by the
International Union Representative in this Step 3 meeting shall not delay
the time set herein for the meeting, unless otherwise mutually agreed by the
parties. If the dispute is not resolved by the Joint Administrative
Subcommittee, it may be referred within seven (7) calendar days by either

party to Step 4.

At the time a grievance is submitted under this Agreement or any MLA, the
‘Union(s) may request that the City withhold and retain an amount from
what is due and owing to the Contractor/Employer(s) against whom the
grievance is filed, sufficient to cover the damages alleged in the grievance,
should the Union(s) prevail. '

The amount shall be retained by the City until such time as the underlying
grievance giving rise to the retention is withdrawn, settled, or otherwise
resolved, and the retained amount shall be paid to whomever the parties to
the grievance shall decide, or to whomever an Arbitrator shall so order.

Step 4: In the event the matter remains unresolved in Step 3, either Party may
request, within seven (7) calendar days, that the dispute be submitted to
arbitration. The time limits set out in this procedure may, upon mutual
agreement, be extended. Any request for arbitration, request for extension
of time limits, and agreement to extend such time limits shall be in writing
with a copy delivered to the Coordinator.

Step 5: The Parties agree that the Arbitrator who will hear the grievance shall be
selected from the following: Barry Winograd, William Riker, and Robert
Hirsch. The parties shall flip a coin to determine who shall strike the first
name and shall then alternately strike names from the list and the last
remaining name shall be the neutral third party Arbitrator who shall have
the power to resolve the dispute in a final and binding manner. Should a
Party to the procedure fail or refuse to participate in the hearing, if the
Arbitrator determines that proper notice of the hearing has been given, said
hearing shall proceed to a default award. The Arbitrator's award shall be
final and binding on all Parties to the arbitration. The costs of the arbitration,
excluding attorney fees, including the Arbitrator's fee and expenses, shall
be borne by the losing party. The Arbitrator's decision shall be confined to
the question(s) posed by the grievance and the Arbitrator shall not have
authority to modify amend, alter, add to, or subtract from, any provisions of
this Agreement.
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114

12.1

Grievances raised by the City against one or more UP.IOII(S) and/or the Council, or against
the City by one or more Union(s) and/or the Council, regarding provisions of this
Agreement shall be settled or otherwise resolved according to the following Steps and
provisions: -

Step 1: The Joint Administrative Subcommittee shal] attempt to resolve the grievance. The
Joint Administrative Subcommittee shall meet within five (5) working days after
receipt of the grievance (or such longer tinje as is mutually agreed upon by the
representatives on this Joint Administrative |Subcommittee) to confer with regard
to the grievance. If the dispute is not resolved by the Joint Administrative
Subcommittee, it may be referred within five (5) working days by either party to
the Joint Administrative Committee.

Step 2: The Joint Administrative Committee shall attempt to resolve the grievance. The
Joint Administrative Committee shall meef within five (5) working days after
receipt of the grievance (or such longer tm}e as is mutually agreed upon by the
representatives on the Joint Administrative Committee) to confer with regard to the
grievance. In the event that the Joint Adminigtrative Committee is unable to resolve
the dispute within the five (5) working days after receipt of the grievance, either
involved party may proceed to Step 3.

Step 3: In the event the matter remains unresolved| pursuant to Step 2, either Party may
request that the dispute be submitted to arbitration in accordance with the process
set forth in Paragraph 11.2.2. Step 5.

Step 4: Should a Party to the procedure fail or refuse to participate in the hearing, if the
Arbitrator determines that proper notice of e hearing has been given, said hearing
shall proceed to a default award. The Arbmator's award shall be final and binding
on all Parties to the arbitration. The coSts of the arbitration, including the
Arbitrator's fee and expenses, shall be homlz by the losing Party. The Arbitrator's
decision shall be confined to the questlorr(s) posed by the grievance and the
Arbitrator shall not have authority to modify, amend, alter, add to, or subtract from,
any provisions of this Agreement.

Grievances between a Union(s) and a Union(s)’ signatory Contractor/Employer(s)
involving interpretation or application of the MLA shall be governed by the grievance
procedures contained in the MLA.

ARTICLE 12
UNION RECOGNITION AND REPRESENTATION

The Contractor/Employer(s) recognize the Unioqks) signatory hereto as the sole and
exclusive collective bargaining representatives for all craft employees on the Project.
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12.2

12.3

13.1

13.2

13.3

14.1

The Contractor/Employer(s) shall require all employees who work on a Construction
Contract on or before eight (8) days of consecutive or cumulative employment on the
Project to comply with the applicable Union(s)’ security provisions, and to maintain
compliance for the period of time they are performing work on the Project, which
requirement shall be satisfied by the tendering of periodic dues and fees uniformly required
to the extent allowed by law. Further, there is nothing in this Agreement that would prevent
non-union employees from joining the Union(s).

Authorized representatives of the Union(s) shall have access to the site at all times. Such
representatives shall comply with reasonable visitor safety and security rules established
for the Project at the pre-job meeting. Access for Union(s) representatives will not be
unduly restricted.

ARTICLE 13
REFERRAL

Contractor/Employer(s) performing construction work on the Project described in the

- Agreement shall, in filling craft job requirements, utilize and be bound: by the registration

facilities-and referral systems established or authorized by the Union(s) signatory hereto
when such procedures are not in violation of Federal law. The Contractor/Employer(s)

_ shall have the right to reject any applicant referred by the Union(s), in accordance with the

applicable Master Agreement.

The Contractor/Employer(s) shall have the unqualified right to select and hire directly all
supervisors above the level of general foreman or senior general foreman it considers
necessary and desirable, without such persons being referred by the Union(s).

In the event that referral facilities maintained by the Union(s) are unable to fill the
requisition of a Contractor/Employer(s) for employees within a forty-eight (48) hour period
(Saturdays, Sundays and Holidays excluded) after such requisition is made by the
Contractor/Employer(s), the Contractor/Employer(s) shall be free to obtain workers from
any source. A Contractor/Employer(s) who hires any personnel to perform covered work
on the Project pursuant to this Section shall immediately provide the appropriate Union(s)

with the name and address of such employee(s) and shall immediately refer such

employee(s) to the appropriate Union(s) to satisfy the requirements of Article 12 of this
Agreement.

ARTICLE 14
LOCAL WORKFORCE DEVELOPMENT

The parties agree to a goal that residents of the city of Alameda, and Alameda County
(“Local Residents”), in order of priority as here listed, will perform up to twenty-five
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14.2

143

15.1

percent (25%) percent of all hours worked on the Project, on a craft-by-craft basis, if such
workers are available, capable and willing to work.| Contractors will first be required to
request residents from the City of Alameda, and if those are not available, will then request
residents from Alameda County. If the Local Resid%mt is also a high school graduate of a
high school located in Alameda or has received a General Educational Development
diploma (“GED”) while living in Alameda, those hoéxrs will count double. In addition, the
parties agree that participants in the Alameda Point éollaboraﬁvg Program will be referred
to the apprentice programs of the Union(s) and estaiplish a goal that such participants will
perform fifteen percent (15%) of all apprentice |hours worked on the Project. All
participants that will be referred to the contractors td meet this requirement will have gone
through a pre-apprenticeship program that meets {the Multi-Craft Core Curriculum as
established by the National Building Trades, or other union pre-apprenticeship programs.

The Contractor/Employer(s) shall make good fai'hl efforts to reach these goals working
through the hiring hall procedures of the applicable Schedule A Agreement and, when
applicable, utilize their “rehire” and “name call” rights to employ such Local Residents.
The Union(s) shall utilize their utmost efforts to recruit sufficient numbers of apprentice
and journeymen craftspersons who are Local Residents to fulfill the requirements of the
Contractor/Employer(s). The parties to this Agreement support the development and
placement of increased numbers of skilled construgtion workers from Local Residents to
meet the needs of the Project and the requirements of the industry generally.

To evaluate the performance of the Contractor/Employer(s) and Union(s) in achieving the
employment of Local Residents goal on this Project, the Contractor/Employer(s) shall
submit copies of their monthly certified payroll reporting forms to the Coordinator. The
Contractor shall also submit a monthly report tabulating the ratio of Local Residents to
total employees for each craft Union to the Cdordinator. The performance of the
Contractor/Employer(s) and Union(s) will be reviewed at the periodic Joint Administrative
Committee meetings called for in Section 20 of this Agreement.

ARTICLE 15 J
NON-DISCRIMINATION

The Contractor/Employer(s) and Union(s) agree t%: comply with all anti-discrimination
provisions of federal, state and local law, to protect employees and applicants for
employment on the Project. :

City of Alameda Project Stabilization Agreement
Page 18 of 27




16.1

16.2

17.1

17.2

17.3

ARTICLE 16
APPRENTICES

Recognizing the need to maintain continuing support of programs designed to develop
adequate numbers of competent workers in the construction industry, the
Contractor/Employer(s) will employ apprentices in the respective Union(s) to perform such
work as is within their capabilities and which is customarily performed by the Union(s) in

-which they are indentured. The apprentice ratios will be in compliance with the applicable

provisions of the California Labor Code and Prevailing Wage Rate Determinations.

The parties only recognize the State-approved Apprenticeship training programs
administered by Joint Labor/Management Apprenticeship Training Committees for the
purposes of meeting the goals of this Article 16.

ARTICLE 17
WAGE SCALES AND FRINGE BENEFITS

All Contractor/Employer(s) agree to pay contributions to the established vacation, pension
and other form of deferred compensation plan, apprenticeship, health benefit funds, and all
other contributions established by the applicable MLA for each hour worked on the Project
in the amounts designated in the MLASs of the appropriate Union(s) that are recognized by
a prevailing wage determination and paid in accordance with the MLA. The
Contractor/Employer(s) shall not be required to pay contributions to any other trust funds
or other contributions that are not contained in the published prevailing wage determination
to satisfy their obligation under this Article, except that those Contractor/Employer(s) who
are signatory to the MLAs with the respective trades shall continue to pay all trust fund or
other contributions as outlined in such MLAs.

By signing this Agreement, the Contractors/Employers adopt and agree to be bound by the
written terms of the legally established Trust Agreements, as described in Section 17.1,
which may from time to time be amended, specifying the detailed basis on which payments
are to be made into, and benefits paid out of, such Trust Funds. The Contractors/Employers
authorize the parties to such local trust agreements to appoint trustees and successor
trustees to administer the Trust Funds and hereby ratify and accept the trustees so appointed
as if made by the Contractors/Employers. The Contractors/Employers agree to execute a
separate Subscription Agreement(s) for Trust Funds when such Trust Fund(s) requires such
document(s).

Wages, Hours, Terms and Conditions of Employment: The wages, hours and other terms
and conditions of employment on the Project shall be governed by the MLAs of the
respective Union(s), copies of which shall be made available to the City upon request, to
the extent such MLA is not inconsistent with this Agreement.
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174

18.1

18.2

183

184

19.1

19.2

Holidays: Holidays shall be established as set forth in the applicable MLA.

ARTICLE 18
HEALTH AND SAFETY

The employees covered by the terms of this Agreement shall at all times, while in the
employ of the Contractor/Employer(s), be bound| by the reasonable safety rules and
regulations as established by the City and Contracto&/Employer(s) and in accordance with
OSHA/Cal-OSHA. These rules and regulations| will be published and posted at
conspicuous places throughout the Project.

‘In accordance with the requirements of OSHA/Cal-OSHA, it shall be the exclusive

responsibility of each Contractor/Employer(s) on| the Project to assure safe working
conditions for its employees and compliance by them with any safety rules contained herein
or established by the Contractor/Employer(s).

A convenient supply of cold and potable drinking water shall be provided by the
Contractor/Employer(s).

The Contractor/Employer(s) and Union(s) agree that the work site shall be a drug free .
workplace. Parties agree to recognize and use the Substance Abuse Prevention Program
contained in each applicable Union(s)’ MLA.

ARTICLE 19
HELMETS TO HARDHATS

The parties recognize a desire to facilitate the entty into the Building and Construction
Trade Union(s) of veterans who are interested in careers in the building and construction
industry. The parties agree to utilize the services o&' the Center for Military Recruitment,
Assessment and Veteran’s Employment (hereinaﬁer “Center”’) and the Center’s “Helmets

_ to Hardhats™ program to serve as a resource for preliminary orientation, assessment of

construction aptitude, referral to apprenticeship programs or hiring halls, counseling and
mentoring, support network, employment opportunities and other needs as identified by
the parties.

The Union(s) and Contractor/Employer(s) agree to Loordinate with the Center to assist in
the creation and maintenance an integrated databasé of Veterans interested in working on
this Project and of apprenticeship and employment| opportunities for this Project. To the
extent permitted by law, the Union(s) will give credit to such Veterans for bona fide,
provable past experience.
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19.3

20.1

20.2

21.1

To evaluate the performance of the Contractor/Employer(s) and Union(s) in achieving the
employment of veterans on this Project, the Contractor/Employer(s) shall submit to the
Coordinator information regarding veterans it has employed on a Project. The
Contractor/Employer(s) shall submit a monthly report tabulating the number of veterans
employed to the Coordinator. The performance of the Contractor/Employer(s) and
Union(s) will be reviewed at the periodic Joint Administrative Committee meetings called
for in Section 20 of this Agreement.

ARTICLE 20
JOINT ADMINISTRATIVE COMMITTEE

The Council and the City to this Agreement shall establish a six (6) person Joint
Administrative Committee. This Committee shall be comprised of three (3) representatives
selected by the City and three (3) representatives selected by the Council. The City and the
Council shall designate alternates who shall serve in the absence of designated
representatives for any purpose contemplated by this Agreement. The Joint Administrative
Committee shall meet as required to review the implementation of the Agreement, the
progress of the Projects and the employment of Local Residents and veterans on Projects
covered by this Agreement.

The Joint Administrative Committee shall appoint a Joint Administrative Subcommittee
consisting of one City representative and one Union(s) representative for the purpose of
convening to confer in an attempt to resolve a grievance that has been filed consistent with
Article 11. Any question regarding the meaning, interpretation, or application of the
provisions of this Agreement shall be referred directly to the Joint Administrative
Subcommittee for resolution. The Joint Administrative Subcommittee shall meet as
required to resolve grievances by majority vote with such resolutions to be final and
binding on all signatories of the Agreement. A failure of any party or parties to attend said
hearing shall not delay the hearing of evidence or issuance of an award by the Joint
Administrative Subcommittee, if such award is made by a majority vote, and the hearing
shall proceed ex parte. If the subcommittee is unable to resolve the grievance, the
grievance may be referred in accordance with Step 3 of Article 11.

ARTICLE 21
MISCELLANEOUS PROVISIONS

Counterparts. This Agreement may be executed in counterparts, such that original
signatures may appear on separate pages, and when bound together all necessary signatures
shall constitute an original. Faxed or e-mailed pdf signature pages transmitted separately
to other parties to this Agreement shall be deemed equivalent to original signatures.
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212 Warranty of Authority. Each of the persons signing this Agreement represents and

22.1

23.1

warrants that such person has been duly authorized tp sign this Agreement on behalf of the
party indicated, and each of the parties by signing this Agreement warrants and represents
that such party is legally authorized and entitled to enter into this Agreement.

ARTICLE 22
GENERAL SAVINGS CLAUSE

It is not the intention of either the City, Contractor/Employer(s) or the Union(s) parties to
violate any laws governing the subject matter of this /Agreement. If any Article or provision
of this Agreement shall be declared invalid, inoperative, or unenforceable by any
competent authority of the executive, legislative, judicial or administrative branch of the
federal, state or local government, the parties shall suspend the operation of each such
Article or provision during the period of invalidity} Such suspension shall not affect the
operation of any other provision covered in this Agreement to which the law or regulation
is not applicable. Further, the Contractor/Employer(s) and Union(s) agree that if and when
any or all provisions of this Agreement are finally held or determined to be illegal or void
by a Court of competent jurisdiction, the City and| the Council will promptly enter into
negotiations concerning the substance affected by such decision for the purpose of
achieving conformity with the requirements of an| applicable law and the intent of the
parties hereto.

ARTICLE 23
DURATION OF AGREEMENT

This Agreement shall become effective on the iay the city of Alameda ratifies this
Agreement and shall continue in full force and effect for a period of three (3) years, at
which time this Agreement will be reviewed and coilsidered for extension or renewal with
modifications if appropriate. Individual projects within the scope of this Agreement may
be completed in phases and this Agreement shall be applied to such individual projects
until Completion of such phase. After the expiration of this Agreement, the provisions of
the Agreement shall continue to apply to those Projects subject to this Agreement until
construction is completed. The parties may mutually agree in writing to amend, extend or
terminate this Agreement at any time.

[THE REMAINDER OF THIS PAGE INTENTIONALLY|LEFT BLANK]
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ADDENDUM “A”
PROJECT STABILIZATION AGREEMENT FOR THE CITY OF ALAMEDA
AGREEMENT TO BE BOUND

The undersigned party confirms that it agrees and assents to comply with and to be bound by the City of
Alameda Project Stabilization Agreement as such Agreement may, from time to time, be amended by the
parties or interpreted pursuant to its terms.

By executing this Agreement To Be Bound, the undersigned party subscribes to, adopts and agrees to be
bound by the written terms of the legally established trust agreements, as set forth in section 17, specifying
the detailed basis upon which contributions are to be made into, and benefits made out of, such Trust
Fund(s) and ratifies and accepts the trustees appointed by the parties to such Trust Fund(s) and agrees to
execute a separate Subscription Agreement(s) for Trust Funds when such Trust Fund(s) require(s) such
document(s).

Such assent and obligation to comply with and to be bound by this Agreement shall extend to all work
covered by said Agreement undertaken by the undersigned party. The undersigned party shall require all of
its subcontractors, of whatever tier, to become similarly bound for all their work within the scope of this
Agreement by signing an identical Agreement To Be Bound.

This letter shall constitute a subscription agreement, to the extent of the terms of the letter.

Dated: __ : Project:

Signature of Authorized Officer Authorized Officer & Title

Name of ConMctor@ploym(s) Contractor/Employer(s) Address
CSLB # Area Code Phone

E-mail and/or Fax Motor Carrier (CA) Permit Number

DIR Prevailing Wage Registration #
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EXHIBIT A
MASTER LABOR AGREEMENTS OF SIGNATORY AFFILIATED LOCAL UNIONS:
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SIGNATURES

City of amedf Building and Construction Trades Council
) Of Alameda County, AFL-CIO

]:ll K ch, Clty Manager é
— s 4\ e 4

Approv;d as to Form:’ Andreas Cluver, Secretary-Treasurer

Janel Kern, City Attorney

SIGNATORY UNION(S)

Asbestos Workers, Local 16 By. ~ 2 E % é é ZM
< <l
Boilermakers, Local 549 By: WM—
| ST

. ,éi._.Q
Bricklayers & Allied Craftsmen, Local 3 By: [ﬂ% ﬁ%r

Cement Masons, Local 300

Electrical Workers, Local 595

Elevator Constructors, Local 8

Laborers, Local 886 Q/ / &/Af g
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Iron Workers, Local 378

Laborers, Local 67

Laborers, Local 304

Operating Engineers, Local 3

Plasterers, Local 66

Roofers, Local 81

Sheet Metal Workers, Local 104

Sign Display, Local 510

Sprinkler Fitters, Local 483

Teamsters, Local 853

v
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United Association of Journeymen and By:
- Apprentices Fitting Industry, Underground o O/ 7
Utility & Landscape, Local 355

United Association of Steamfitters,
Pipefitters, Plumbers, & Gas Fitters,
Local 342

Northern California Carpenters By:
Regional Council (on behalf of Carpenters,

Local 713, Carpenters, Local 2236, Lathers,
Local 68L, Millwrights, Local 102,

Pile Drivers, Local 34)

District Council No. 16 Northern By: MJ
California International Union of

Painters & Allied Trades (on behalf of
Auto & Marine Painters, Local 1176,
Carpet & Linoleum Layers, Local 12,
Glaziers, Architectural Metal

& Glassworkers, Local 169,

Painters & Tapers, Local 3)

District Council of Iron Workers of the By:
State of California & Vicinity Trades
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